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CHAP, XLIV. 

Idea of the Roman yurijprudence. — The Laws of 
the KingSn'^-^Tbe Twelve Tables of the Decern* 
virs.'-^The Laips of the People. — The Decrees of 
the Senate.'^Tbe Edi£ls of the Magi/irates and 
Emperors^ — Avthoriiy of the Civilians.-^ Code^ 
Pande£isy Novels^ and In/litutes of ytj/linian :— 
h Rights of Perfons.-^U. Rights of Things.'^ 
m. Private Injuries and Anions. — ^IV. Crimes 
and Punijhments* 

THE vain titles of the viftories of Juftinian chap. 
are crumbled into duft: but the name of .^'[^^^ 
the legiflator is infcribed on a fair and everlafting Tht Civii 
monument. Under his reign, and by his care, ^J^®"*** 
the civil jurifprudence was ^gefted in the im« 
Vol. VIII. B mortal 



2 THE DECLINE AND FALL 

c "AP- mortal works of the Code, the Pandects, and 
the Institutes * : the public reafon of the Ro- 
' mans has been filently or ftudioufly transfufed 
into the domeftic inftitutions of Europe % and the 
laws of Juftinian ftill command the refpefl: or obe- 
dience of independent nations. Wife or fortunate 
IS the prince who connefts his own reputation with 
the honour and intereft of a perpetual order of 
men. The defence of their founder is the firft 
caufe, which in every age has exercifed the zeal 
and induftry of the civilians. They pioufly com- 
memorate his virtues ; diffemble or deny his fail- 
ings ; and fiercely chaftife the guilt or folly of the 
rebels who prefume to fully the majefty of the 
purple. The idolatry of love has provoked, as it 
ufually happens, the rancour of oppofition ; the 
character of Juftinian has been expofed to the 
blind vehemence of flattery and inveftive, and the 
injuftice of a feet (the jinti-Tribomans) has refufed 
all praife and merit to the prince, his minirters, 

» The civilians of the darker ages have cftabli (bed an abfurd and 
incomprehenfible mode of quotation, which is fupported by authority 
and cuftom, In their references to the Code, the Pandefls, and the 
Inititutes, ihtyiiiention the number, not of the Book, but only of the 
Utvi' and content thfen^felvcs with reciting the firft words of the 
jii^e to which it belongs j and of thefe titles there are more ihan a 
thoufand. Ludf^wiyr (Vit. Juftiriiani, p. 268.) wifhes to fhake off 
this pedantic yoke; and I have dared to adopt the (imple and rational 
method of numiierincr the book, the title, and the law, 

* Gerinany, Bohemia, Hungary, Poland, and Scotland, have re-' 
celved them as comrDon law^or reafon 5 in France, Italy, &c. they 
pofTcfs a dire^ or indirect influence 5 and they were refpe^ed in 
England, from Stephen to Edward I. our national Juflinian (Pock* 
de Ufu et Aufloritate Juris Civilis, 1. ii. c. i« 8—15, Heinecci.us^ 
Hift. Juris Germanici, c. 3, 4. N° 55—114. and tlic Icgai hi(ionan» 
of each country), 

and 



OIP THE ROMAN EMPIRE. ] 

ahd his laws *. Attached to no party, interefted <2 h a p. 
only for the truth and candour of hiftory, and di- 
Teded by the mod temperate and fkilful guides % I 
enter with juft diffidence on the fubjeft of civil law, 
which has exhaufted fo many learned lives, and 
clothed the walls of fuch fpacious libraries. In a 
fmgle, if poffible, in a (hort chapter, I (hall trace 
the Roman jurifprudence from Romulus to Jufti- 
nian % appreciate the labours of that emperor, 
and paufe to conteqiplate the principles of a fcience 
fo important to the peace and happinefs of fo- 
ciety. The laws of a nation form the moft in- 
ftruftive portion of its hiftory; and, although I 
have devoted myfelf to write the annals of a de- 
clining monarchy, I fhall embrace the occafion to 

t Ftancis Hottoman, a learned and acute lawyer of the xvi'*^ cen- 
tury^ wiilied to mocttfy Cujacius, and to pleaie the Chancellor de 
rUopital. His AntUTnbonianus (which I have never been able to 
procure) was publiflied in French in 1609 ^ and his fetSl was propa- 
gated in Germany (Heineccius, Opp. toau iii. fylioge iti. p, 171*- 

183.). 

4 At the head of thefe guides I fliall refpeftfuily place the learned 

and perfpicuous Heineccius, a German profeflor, who died at Halle 
in tdeyear I74t (fee his Eloge in the N^uvelle Bibliotheque Ger- 
manique, torn. ii. p. 51— 64..). His ample works have been col- 
Jefled in eight volumes in V", Geneva, 174.3 — 1748. The treatllcs 
which I have feparately ufed are, 1. Hiftoria Juiis Romani ct Ger- 
maniciy Lugd. Batav. 174^, in S<^. 2. Syntagma Antiquitatum Ro- 
manam Jurifprudentiam iilu^antium, 2 vols, in %^, Trn'jtSi. ad 
Rhenum. 3. Elenienta Juris Civilis lecundum Ordinem Inltitutib- 
nuniy Ludg. Bat. 1751, in 8°. 4, Elcmenta J. C. fecundum Oidi- 
Bcm Pandeftarum, Trajeft, 1771, in S^, 2 vols. 

5 Our original text is a fragment de Origine Juris (Pandef^, I. i, 
tit. ii.), of Pomponius, a'Roinan lawyer, who lived under the An- 
tonines (Heinecc. torn. iii. fyll. iii. p. 66—126.). It has been 
aBridgedy and probalily corrupted, by Tribonian, and fince reftorcd 
by Bynkerlboek (Opp, torn. i. p. »79~3<>+0» 

B 2 • breathe 



4 THE DECLINE AND FALL 

^ XLYV^' breathe the pure and invigorating air of the re* 

^— -v'*-^ public. 

Laws pf The primitive government of Rome ^ was com- 

o/Ronw. pokd with fome political fkill, of an eleQive king, 
a council of nobles, and a general aSembly of the 
people. War and religion were adminiftered by 
the fupreine magidrate ; and he alone propofed 
the laws, which were debated in the fenate, and 
finally ratified or rejefted by a majority of votes in 
the thirty curia or parilhes of the city. Romulus, 
Numa, and Servius TuUius, are celebrated as the 
znaft ancient legiflatars j and each of them claims 
his peculiar part in the threefold dlvifion of Jurif- 
prudence ^ The laws of marriage, the education 
of children, and the authority of parents, which 
may feem to draw thdr origin from nature itfelf, 
are afcribed to the untutored wifdom of Romulus* 
The law of tuitions and of religious worfhip, whieb 
Numa introduced, was derived from, his nodurnal 
converfe with the nymph Egeria. The eivil law is 
attributed to the experience of Servius : he ba- 
lanced tfiie rights and fortunes of the feven claiTes 
of citizens ; and guarded, by fifty new regulations, 
the obfervance of contrafts and the punifliment of 
crimes. The ftate, which he had inclined towards 
a democracy, was changed by the laft Tarquin 

^ The conftitutional hii^ory of the kings of Rome may be ftudied 
in the firik booh of Li-vy^ aad more copioutiy in Dionyfius Halicar. 
naflenfis (\. i'u p. 80-^9^. 119—130. 1. iv. p* i98-*-22o.)» wha 
fometimes betrays the charafler of a rhetorician and a Greek, 

7 This threefold divifion of the law was applied to the three Ro« 
man kings by Juftus LipHus (0pp. torn. iv. p. 279*) ; is adopted 
'* by Gravina (Origines Juris CtviliSy f, %8. edit. Lipf. 1737} i» and ia 
rduflantly admitted by Maicoq.| hts German editor. 

into 



OF THE ROMAN EMPIRE. 

into lawlefs defpbtifm ; and when the kingly office 
was abolifbed, the patricians engrofled the benefits 
of freedom. The royal laws became odious or 
obfolete ; the myfterious depofit was filently pre- 
ferred by the priefts and nobles ; and, at the end 
of fixty years, the citizens of Rome ftill complained 
that they were ruled by the arbitrary fentence of 
the magiftrates. Yet the pofuive inftitutions of 
the kings had blended themfelves with the public 
and private manners of the city; fome. fragments 
of that venerable jurifprudence * were compiled by 
the diligence of antiquarians ^ and above twenty 
texts ftill fpeak the rudenefs of the Pelafgic idiom 
of the Latins '% 

I ihall 

• The moft ancient Code or Digeft was ftyled Jus Fapiriamm, from 
|he firft compiler, Papirius, who flouriAied foRiewbat before or after 
the Regifugium (Pande^l. 1. i. tit. ii.}. The bed judicial critics, even 
Bynkerfhoek (torn. i. p. 184., 285.) and Heineccius (Hid. J«C.R« 
1. i. c. i6y 17. and Opp* torn. iii. fyiloge iv. p. 1—8.), give credit 
to this tale of PomponiuS) without fufiiciently adverting to the value 
and rarity of fuch a monument of the third centoryy of the illiteratt 
city. I much ftifpefi that the Caius Papirius, the Pontifex Maximus, 
who revived the laws of Numa (Dionyf. Hal. 1. iit. p. 171. }» left only 
ao oral tradition j and that the Jus Papirianum of Granius Flaccus 
(Pande^l. 1. L. tit. xvi. leg. 144.) was not a commentary, but an 
original work, compiled in the time of Cacfar (Cenforin. de Die Na* 
' tali, 1. iii. p. 13. Duker de Latinitate J. C. p. 157*}' 

9 A pompous, though feeble attempt to rettore the original, is made 
in the Hiftoire de la jurifprudence-Romaineof TeraiTon, p.aa— 72. 
Paris, 1750, in folio \ a work of more promife than performance. 

>o la the year 14.44.* feven or eight tables of brafs were dug up be* 
tween Cortona and Gubio. A part of thefe, for the reit is Etrufcan, 
reprefents the primitive ftate of the Pelafgic letters and language, 
which are afcribed by Herodotus to that diftri^l of Italy (I. i. c. ^6, 
57, 59.) $ though this difficult paiTage may be explained of a Creftona 
in Thrace (Notes de Larcher, torn* i* p« %s^'^^^^,)^ The favage 
dialefl of the Kugubihe tables has exercifed, and may ftill elude, the 
iliviaation of criticifm} but th? root is undoubtedly Latin, of the 

B 3 ram« 
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THE DECLINE AND FALL 



C K A p. 
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The twelve 
tables of 
the De- 
cemvirs, 



I fhall not repeat the well-known ftory of the 
Decemvirs", who fuUied by their aftions the ho- 
nour of infcribing on brafs, or wood, or ivory, 
the TWELVE TABLES of the Roman laws **. They 
were diftated by the rigid and jealous fpirit of an 
ariftocracy, which had yielded with reluftance td 
the juft demands of the people. But the fubftance 
©f the twelve tables was adapted to the ftate of the 
city 5 and the Romans had emerged from barba- 
rifm, fince they were capable of ftudying and em- 
bracing the inftitutions of their more enlightened 
neighbours. A wife Ephelian was driven by envy 
from his native country : before he could reach 
the fhores of Latium, he had obferved the various 
forms of human nature and civil fociety ; he im» 
parted his knowledge to the legiflators of Rome, 
and a ftatue was erefted in the forum to the per- 
petual memory of Hermpdoj'us "% ^The name^ 

?n4 



fame age and cb^ra^er as tbe Sal rare Garmen^ which, in the time of 
I^orace, none coi^ld underftaod. The Roman idiom, by an infufion 
of Doric and ^olic Greek, was gradually ripened into the liyle of 
the xii tables, of the Duillian column, of Ennius, of Terence, and 
of Cicero (Gruter. Infcript. torn. i. p. cxlii. Scipion MafFei, Kioria 
Diplomatica, p. 241—258. Bibliotheque Italique, ton?* iii. p* 30-f 
41. 174- — 105. torn, xiv, p. 1 — 52.), 

" Compare Livy (1. iii. c. 31—59.) with Dionyfius Halicarnaflenfis 
(1* X. p. 0.44— -xi. p. 69T.). How concife and animated is the Ro- 
man — how prol!;c and iifelefs is the Greek? Yet he has admirably^ 
judged the mafters, and defined the rules of hrdorical compofition. 

** From the hillorians, Heineccius (Hilt. J. R. 1. i. Np 26.) 
maintains that -the twelve tables were of brafs— ^rMj; in the text of 
Pt^mponius we read eh&reas^ for which Scaliger has fubUituted rQiM>rea5 
(Bynkerflioek, p. 286.). Wood, brafs, and ivory, mighx be fuc- 
ceffively employed., 

«J His p^cile is mentioned by Cicero (Tufculan. Qnaeftion. v. 36.)} 
^is ftfttue by Eiiny (Hift. Nat. xxxiv, ii.),. The letter, dream, and 

. prophecy 
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atid divifions of the copper-money, the fole coin 
of the infant ftate, were of Dorian origin ** : the ^ 
harvefts.of Campania and Sicily relieved the wants 
of a people whofe agriculture was often interrupted 
by war and fadion ; and fince the trade was efta- 
bliihed '*, the deputies who failed from the Tyber, 
might return from the fame harbours with a more 
precious cargo of political wifdom. The colonies 
of Great Greece had traoXportcd and improved the 
arts of their mother-country. Cumae and Rhe- 
gium, Crotona and Tarentum, Agrigentum and 
Syracufe, were in the rank of the moil flouridiing 
cities. The difciples of Pythagoras applied philo- 
fophy to the ufe of government ; the unwritten 
laws of Charondas accepted the aid of poetry and 
mufic '% and Zaleucus framed the republic of the 
Locrians, which flood without alteration above 
two hundred years '\ From a fimilar motive of 

national 

prophecy of Heraclitus^ arealike fpurious (Ep\(to\x Gixc, Diverf* 

P- 3370- 

>4 This intricate fubje^l of the Sicilian and Roman money, i» My 

difcuflTcci by Dr. Bentley (DifTertation on the Epiiiles of Phalarif, 

p. 417— •479.)i whofe powers in this controverfy were called forth by 

honour and refentment. 

'5 The Homans, or their allies, faikd as far as the fair promontory 
of Africa (Polyb. 1. iii. p. 177. edit. Cafaubon, in folio). Their 
voyages to Cumae, &c. are noticed by Livy and Dionyfius, 

*6 I'his circumftance would alone prove the antiquity of Charon- 
das, ihe legiflator of Rhegium and Catana, who, by a ftrange trror 
of Diodorus Siculus (torn. i. 1. xii. p. 485 — ^^492. )> is celebrated 
IpB^ ^f^rwards as the author of the policy of Thurium. 

>7 Zileucus, whofe exigence has been 1.0/lily attacked, had the 
merit and glory of converting a band of outlaws (the Locrians) into 
the moft virtuous and orderly of the Greek republics (fee two Me* 
moires of ^t^« Baron de St. Croix, fur la Legiflation de la Grai^de 
Grece J Mem. de rAcadcmie, torn, xlii* p. »76-^333.). Jiut the 
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^xLnr^' national pride, both Livy and Dionyfius are m\U 
ing to believe, that the deputies of Rome vifited 
Athens under the wife and fplendid adminiftratioa 
of Pericles ; and the laws^ of Solon were transfufed 
into the twelve tables. If fuch an embafly had 
indeed been received from the Barbarians of He« 
fperia, the Roman name would have been, familiar 
to the Greeks before the reign of Alexander ■' ; 
and the fainted evidence would have been explored 
and celebrated by the curiofity of fucceeding times* 
But the Athenian monuments are iilent; nor will 
it feem credible that the patricians ihould under* 
take a long and perilpus navigation to copy the 
pureft model of a democracy. In the cpmparifoa 
of the rabies of Solon with thofe of the DegeitiVirs, 

laws of Zaieucus and Charondas, which impofed on Diodorus and 
Stobaeus, are the fpurious compofition of a Pythagorean fophif^^ 
whofe fraud has been detected by the critical fagacity of Bentley 

(P- 335— 3770' 

I' I (eize the opportunity of tracing the progress of this national 

sntercourfe: i. Herodotus and Thucydides (A. U.C. 330^-350.) 

appear Ignorant of the name and exiftence of Rome (Jofeph. contra 

Apion. torn. ii. I. i. c. fz. p. 44.4.. edit. Havercamp). a. Theo- 

pompus (A.U.C. 400. Plin. iii. 9.) mentions the invafion of the 

Gauls, which is noticed in loofer terms by Heraclides Ponticus (Plu* 

tarch in Camillo, p. 292. edit. H. Stephan.). 3. The real or fabulous 

cmbafTy of the Romans to Alexander (A. U. C. 430. )> i^ atteAed by 

Clirarchus (Plin. iii. 9.), by Ariftus and Areiepiades«(Arnan, 1, vii* 

p. 294, a9-5 )t and by Memnon of Heraclea *(apud Photium, cod. 

e'cxxiv p. 7Z5.) i though tacitly denied by Livy. 4. Theophraftns 

(A. U. C. 440.) primus extWnorum aliqua de Romania diligentiua 

Icripfit (Plin. iii. 9,). 5. Lycophron (A. U. C, 480— 500.) fcat^ 

tered the firft feed of a Trojan colony and the fable of the ^neid 

(Caflfandra, i%%6 — 1280.) : 

A ^old predi^iuii before the end of the firft Punic war t 

foma 
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fbme cafual refeinblance may be found : fame ^ ^ a p. 
rules which nature and reafon have revealed to ^^^^"^"^ 
every fociety ; fome proofs of a common defcent 
from Egypt or Phoenicia '^ But in all the great 
lines of public and private jurifprudence, the legif* 
lators of Rome and Athens appear to be ilrangers 
or adverfe to each other. 

Whatever might be the origin or the merit of Their cha. 
the twelve tables *% they obtained anK)ng the Ro» "flucnoc. 
mans that blind and partial reverence which the 
lawyers of every country delight to beftow on their 
municipal inftitutiohs. The ftudy is recommended 
by Cicero** as equally pleafant and inftruftive. 
•* They amufe the mind by the remembrance of 
old words and the portrait of ancient manners ; 
they inculcate the founded principles of govern* 
^^ ment and morals ; and I am not afraid to affirm,, 
that the brief compofition of the Decemvirs 
furpafles in genuine value the libraries of Grecian 
philofophy. How admirable,*' fays TuUy, with 
honeft or affefted prejudice, " is the wifdom of 
*• our anceftors 1 We alone are the mafters of civil 

^9 The tenth table» de modo (epulturse, wa$ borrowed from Solon 
(Cicero de Legibus, ii. aj-^iC.): the fortum per lancem et liciura 
conceptuiD, is derived by Heineccius from the manners of Athens 
(Antiquitat. Rom. torn. ii. p. 167-^175.). The right of killing a 
noflurnal thief» was declared by Mofes» Solon, and the Decemvirs 
(Exodus, x'xii. ^» Demofthenes contra Timocratem, tom. u p. 736. 
edit. Rei&e. Macrob. Saturnalia, 1. z. c. 4. Collatio Legum Mo< 
faicarum et Romanarum> tit. vii. N^ i. p. 218. edit. Cannegieter). 

*<* Bf»x^!i>i X** avt^rrwi is the praife of Diodorus (tom. i. 1. xii. 
1% 494..)9 which may be fairly tranflated by theeleganti atque abfo- 
luta brevitateverborumof Aulus Gellius (No6l» Attic, xxi. i). 

*i Liilen to Cicero (de Legibus, ii. 23.) and his reprefentative 
CralTus (de Oratorey i. 43, 44.}. ' 

; •* prudence. 
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^x" IV ^* ** pnidence, and our fuperiority ijs the more con*. 
** fpicuous, if we deign to. caft our eyes on the rude 
** and almoft ridiculous jurifprudence of Dracon, 
" of Solon, and of Lycurgus/* The twelve tables 
were committed to the memory of the young and 
the meditation of the old; they were tranfcribed 
and illuftrated with learned diligence: they had 
efcaped the flames of the Gauls, they fubfifted in 
the age of Juftinian, and their fubfequent lofs has 
been imperfedly reftored by the labours of modern 
critics**. But although thefe' venerable monu» 
ments were confidered as the rule of right, and the 
fountain of juftice *% they were overwhelmed by 
the weight and variety of new laws, which, at the 
end of five centuries, became a grievance more in- 
tolerable than the vices of the city**. Three thou* 
fand brafs plates, the afts of the fenate and people^ 
were depofited in the Capitol *^ : and feme of the 
afts, as the Julian law againft extortion, furpafled 
the number of an hundred chapters *^ The De- 
cemvirs had neglected to import the fanftion of 
Zaleucus, which fo long maintained the integrity 

** Sec Hcincccius (Hift. J. R. N*^ 29 — 33.). I have followed the 
reftoration of the xii tables by Gravina (Oiigines J. C. p. 280—307.) 
and Teraflbn (Hift. de la Jurifprudence Romaine, p. 94 — 205.)* 

*J Finis sequi juris (Tacit. Anna], iii. 27.). Fons omnis publlci 
Ct privati juris (T. Liv. iii, 34..), 

^4 De principiis juris, et quihus modis ad banc nt^ultitudinem infi- 
nitam ac varietatem kgum perventum Cit aitius difftr^m (Tacit. Annal. 
iii. 25.). This deep difquifition fills only two pages, but ih^y afe 
the pages of Tacitus. Wiih equal fcnfe, but with lefs energy, 
Livy (liT. 34,) had complained, in hat imnneiifo aliarum fuper alias 
acervatarum legutn cumulo, &cc. 

*J Suetonius in Vefpatiano, c. 8. 

** Cicero ad Famiiiare^, fiii. 8. . 

• of 
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of his republic. A Locrian who propofed any new ^ SLfy*^' 
law, flood forth in the aflembly of the people with w- v ^..*/ 
a cord round his neck, and if the law was rejefled, 
the innovator was inftantly ftrangled. 

The Decemvirs had been named, and their Laws of 
tables were approved, by an aflembly of the cen-^ * epeope, 
furies J in which riches preponderated againft num- 
bers. To the firft clafs of Romans, the proprietors 
of one hundred thoufand pounds of copper *', nine- 
ty-eight votes were affigned, and only ninety-five 
were left for the fix inferior clafles, diftributed ac- 
cording to their fubftance by the artful policy of 
Servius. But the tribunes foon eftabliflied a more 
fpecious and popular maxim, that every citizen 
has an equal right to ena£l the laws which he ts 
bound to obey. Inftead of the centuries^ they con- 
vened the tribes ; and the patricians, after an im- 
potent ftruggle, fubmitted to the decrees of an af- 

?7 DionyfiuSy with Arbuthnot, and moft .of the moderns {except 
JSifenrchmidt de Pondeiibus, &c. p. '137 — 1*0.), reprefent the 
100)000 Ojffes by 10,000 Attic drachmae, or fom«what more than 300 
pounds fterling. But their calculation can apply only to the latter 
4ime$, when the as was diminifhed to J-.^^ of its ancient weight: nor 
(can I believe that in the did ^ges, however deftitute of the precious 
metals, a lingle ounce of filver could have been exchanged for feventy 
pounds of copper or braf^. A more Hmple and rational method is, 
^o value the copper itfelf according to the prefent rate, and, after conei- 
paring the mint and the market price, the Roman and averdupois 
weight, the primitive as or Koman pound of copper may be appreciated 
at oneEngliih (hilling, and the 100,000 ajis of the firft clafs amount- 
.ed to 5000 pounds (lerling. It will appear from the fame reckoning, 
.that an ox was fold at Rome for five pounds, a flieep fur ten iliillings, 
and -a quarter ofvvheat for one pound ten fliillings (Feltus, p. 330, 
edit. Dacier. Plin. Hill. Natur. xviii. /|.) : nor do I fee any reaibn 
to reje6l thefe confequenccs^ which moderate our ideas of the poverty 
of the firll Romans, 

iembly. 
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c^ A P. fembly, in which their votes were confounded with 
thofe of the meaneft plebeians. Yet as long as 
the tribes fucceffively paffed over narrow bridges *% 
and gave their voices aloud, the conduct of each 
citizen was expofed to the eyes and ears of his 
friends and countrymen. The infolv^nt debtor 
coi^fulted the wiflies of his creditor; the client 
would have bluihed to oppofe the views of his 
patron-: the general was followed by his veterans, 
and the afpeft of a grave magiftrate was a living 
lefibn to the multitude. A new method of fecret 
ballot abolifhed the influence of fear and fhame, of 
honour and intereft, and the abufe of freedom ac* 
celerated the progrefs of anarchy and defpotifm *^ 
The Romans had afpired to be equal ; they were 
levelled by the equality of fervltude ; and the 
dilates of Auguftus were patiently ratified by the 
formal confent pf the tribes or centuries. Once, 
and once only, he experienced a fincere and Are- 
nuous oppofition. His fubje£ts had refigned all 
political liberty; they defended the freedom of 
domeftic life. A law which enforced the obliga- 
, tion, and ftrengthened the bonds of marriage, was 
clamoroufly rejefted ; Propertius, in the arms of 
Delia, applauded the victory of licentious love ; and 
the projeft of reform was fufpended till a new and 

^ Confiih the common writers on tht Roman Comifia, efpecially 
Sigonius and Beaufort. Spanheinv (de Prseftantia et Uiu Niimifma* 
tum^ torn. ii. diiTbit. x. p. 19%, T03.) fhews, on a curious medal, the 
Citta^ Pontes^ Septa^ Diribitor, &c. 

** Cicero (dc Legibas, iii. 16, 17, 18.) debates this conftitutional 
qiieftioD> and afligns to kis brother Quintus the moft unpopular fide. 

more 
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more tra£liable generation had arifen in the world ^. ^ xtfy^' 
Such an example was not neceflary to inftruA a n— ^ w ^>«i^ 
prudent ufurper, of the mifchief of popular aflem- 
blies; and their abolition, which Auguftus had 
filently prepared, was accompliihed without refin- 
ance, and almoft without notice, on the acceffion 
of his fuccefTor ^\ Sixty thoufand plebeian legifla- 
tors, whotn numbers made formidable, and porerty 
fecure, were fupplanted by fix hundred fenators, 
who held their honours, their fortunes, and their 
lives, by the clemency of the emperor. The lofs Decreet of 
of executive power was alleviated by the gift of 
legiflative authority ; and Ulpian might alTert, 
after the practice of two hundred years, that the 
decrees of the fenate obtained the force and vali- 
dity of laws. In the times of freedom, the re- 
folves of the people had often been diftated by the 
paffion or error of the moment : the Corneliati, 
Pompeian, and Julian laws, were adapted by a 
fingle hand to the . prcvsuling diforders: but the 
fenate, under the reign of the Casfars, was com- 
pofed of magiftrates and lawyers, and in queftions 
cf private jurifprudence, the integrity of their judg- 
ment was feldom perverted by fear or intereft **• 

The filence or ambiguity of the laws was fup- Edia« of 
plied by the occafional edict* of thofe magiftrates \f^^^^^ 

30 pr« tiimultv recufantium pcrferre non potuit (Sueton. in Au- 
gait, c. 3^). See PropertiuSy 1. ii. eleg. 6. Heineccius, in a fe- 
parate biftoryy has exhauiled the whole fub^i\ of the Julian and 
Papian*Poppacan laws (6pp. torn, vii, P. i. p. i — 479.)* 

9> Tacit. Anoal. i. 15. Lipfids, Excurfus £. in Taciturn. 

^ Non ambigitur fenatom jut facere pofTr , is the decifion of XJl* 
pian (1. xvi. ad £di^. in Pandedk. 1. u tit. iii. Jeg. 9.). Pomponius 
taxes the nmitit^ of the people at a turba hominum (Pande^. 1. i. 
tiu ii. leg. 9.). .. , 

• a5 who 
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^xLiv ^* ^^ ^^^^ invefted with the honours of the ftate *** 
This ancient prerogative of the Roman kings, was 
transferred, in their refpcdive offices, tothecon- 
fuls and didators, the cenfors and praetors ; ^nd a 
fimilar right was affumed by thp tribunes of the 
people, the ediles, and the proconfuls- At Rome, 
and in the provinces, the duties of the fubjefl:, and 
the intentions of the governor, were proclaimed j 
and the civil jurifprudence was reformed by the 
annual edifts of the fupreme judge, the praetor of 
the city. As foon as he afcended his tribunal, he 
announced by the voice of the cryer, and afterwards 
infcribed on a white wall, the rules which he pro* 
pofed to follow in the decifion of doubtful cafes, 
and the relief which his equity would afford from 
the. precife rigour ofantient ftatutes. A principle 
of difcretion more congenial to monarchy was in- 
troduced into the republic : the art of refpefting 
the name, and eluding the efficacy, of the laws, 
was improved by fucceffive praetors ; fubtleties and 
fidions were invented to defeat the plaineft mean- 
ing of the Decemvirs, and where the end was fa^ 
lutaty, the means were frequently abfurd. The 
fecret or probable wifli of the dead was fuifered to 
prevail over the order of fucceffion and the forms 
of teftaments ; and the claimant, who was excluded 
from the charader of heir, accepted with equal 
pleafure from an indulgent praetor the poQeffion of 

31 The jus honorarium of the praetors and other magi (Ira tes, t% 
(lri£lly defined in the Latin text of the Inftitutes; (I. i. ttt, ii. N® 7.)/ 
and more loofely explained in the Greek paraphrafe of Theophilut 
(p. 33— 3S. edit, IveitZy, who drops the important word bomrarium. 

the 
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the goods of his late kinfman or benefactor* In chap. 

XLIV 

the redrefs of private wrongs, compenfations and »,i^^.w 

fines were fubftituted to the obfolete rigour of the 

twelve tables ; time and fpace were annihilated by 

fanciful fuppofitions ; and the plea of youth, or 

fraud, or violence, annulled the obligation, or, ex- 

cufed the performance, of an inconvenient con- 

trafl:. -A jurifdiftion thus vague and arbitrary 

-was expofed to the mod dangerous abufe : the fub- 

ftance, as well as the form of juftice, were often fa- 

crificed to the prejudices of virtue, the bias of 

.laudable affeSion, and the grofler feduftions of 

intereft or refentment. But the errors or vices of 

each praetor expired with his annual office; fuch 

maxims alone as had been approved by reafon and 

praftice were copied by fucceeding judges ; the 

- rule of proceeding was defined by the folution of 

• new cafes ; and the temptations of injuftice were 

removed by the Cornelian law, which compelled 

the praetor of the year to adhere to the letter and 

. fpirit of his firft proclamatioh '*. It was referved 

for the curiofity. and learning of Hadrian, to ac- 

complifti the defign which bad been conceived by 

the genius of Caefar ; and the praetorQiip of Sal- 

vius Julian, an eminent lawyer, was immortalized 

by the compofition of the perpetual edict. The per- 
petual 

J4 Dion Cafllius (torn. i. 1. xxxvi. p. loo.) fixes the perpetual td'iSks ^"*"' 
in the year of Rome 6S6, Their inftitution, however, is afcribed to 
the year 585 in the A^a Diurna, which have been publiHied from the 
papers of Ludovicus Vives. Their authenticity is fupported or al- 
lowed hy Pighius (Antjal. Roman, torn. ii. p. 377, 378.), Graevkis 
(ad Suetoc. p. 77?.)* Dodwell (Praele6iion. Cambden, p. 665.), and 
•Heineccius: but a fingie word. Scutum CMn'eum, deters the forgery 
(Mbyle** Works, yol.i. p, 303,). 

This 
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c H A P. fphis welUdtgefted code was ratified by the em* 
<.i>*>/w peror and the fenate ; the long divorce of law and 
equity was at length reconciled; and, inftead of 
the twelve tables, the perpetual cdiGt was fixed as 
the invariable ftandard of civil jurifprudence 
Coniiitu. From Auguftus to Trajan, the modeil Cae£u9 
^hTem- ^^'^ content to promulgate their ediflis in the 
peron. various chjirafters of a Roman magiftrstte : and, in 
•the decrees of the fenate, the epi^Ies zndtnuitiom 
of the prince were refpeftfully inferted. Hadrian '* 
appears to have been the firfl: who afiumed, with* 
out difguife, the plenitude of legiilative power. 
And this innovation, fo agreeable to his adive 
mind, was coimtenanced by the patience of the 
times, and his long abfence from the feat of 
government. The fame policy was embraced by 
fucceeding monarchs, and, according to the harfii 
metaphor of TertulUan, " the gloomy and intra- 
** cate foreft of ancient laws was cleared away by 
•* the axe of royal mandates and con/iitutiom *'/* 
During four centuries, from Hadrian to Juftiniao, 
the public and private jurifprudence was moulded 

3f The hiftory of edi6ls ts compofed, and the text of the perpcroal 
edifl is reftoredy by the mafter-hand of Heineccius (Opp. torn, viu 
P. ii. p. 1—564.) s in whofe rtiearches I might fafely acquiefce* In 
the Academy of Inicrtptions^ M. -Bouchaud has given « ^feriet of 
memoirs to this interefting fubie^l of law and literatvke. 

S6 His taws are the £ift in the Code. See ])odwell (Prska. 
Cambden, p. 319— 340.)* who wanders from the iTubje^l m cimfiiied 
reading and feeble paradox., 
' i7 Totam itiam veterem et fquallentem fyhram legurn novis pntu 

cfpalium refcriptorum et edi^^oram fecuribos rureatis et carditis 
(Apoioget. c, 4« p. 50. edit. Havercamp.). He proceeds to praife 
the recent firmnefs of Severus> who repeal^ the ufclefa or pcmiciout 
laws withou t any regard to their age or authority. 

by 
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» 

by the will of the fovercign ; and few inftitutions, ^x^iv.*** 
cither human of divine, were permitted to ftand s. 
on their former bafis. The origin of Imperial 
legiflation was concealed by the darknefs of ages 
and the terrgrs of armed defpotifm j and a double 
fiftion was propagated by the fervility, or perhaps 
the ignorance, of the civilians who balked in the 
funfhine of the Roman and Byzantine courts. 
I. To the prayer of the ancient Caefars, the 
people or the fenate had fometimes granted a per- 
fonal exemption from the obligation and penalty of 
particular ftatutes ; and each indulgence was an 
aa of jurifdiftion exercifed by the republic over 
the firft of her citizens. His humble privilege 
^as at length transformed into the prerogative of a 
tyrant ; and the Latin expreffion of " releafed from 
** the laws ",'' was fuppofed to exalt the emperor 
8d)ove all human reftraints, and to leave his con- 
fcicncc and reafon, as the facred meafure of his 
conduft. 2. A fimilar dependance was implied in 
the decrees of the fenate, which, in every reign, 
defined the titles and powers of an eleftive magif- 
trate. But it was not before the ideas, and even 
the language, of the Romans had been corrupted, 
that a ro;^^/ law '% and an irrevocable gift of the. 
peopk, were created by the fancy of Ulpian, or 

18 The conftitutional ftylc of Ugibui Solum \% mifmterpretcd by the 
art or ignorance of Dion Ca/Tma (torn. i. I. V\\\. p. 7«sO* Onthrt 
occafion his editor^ Rei mar, joins the univcrfal c«mfure which freedom 
and erifieifm hate pronounced againft that fiavifh hiftorian. 

19 The word (Lex Regia) was ftill more recent than the tbhtg. The 
ilaves of Cominodus or Caracalla would have ftartcdat the name of 
royalty* 

Vol. VIII. C' . »nore 
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G H A P. more probably of Tribonian himfelf *® : and the' 
origin of Imperial power, though falfe in fed, and 
flaviih in its confequence, was fupported on a 
Their le. principle of freedom and juftice. ** The pleafure 
powc*r7 ^^ ^^ ^^^ emperor has the vigour and eiFeft of law, 
** fince the Roman people, by the royal law, have 
" transferred to their prince the full extent of their 
*^ own power and fovereignty *'.** The will of a 
fingle man, of a child perhaps, was allowed to 
prevail over the wifdom of ages and the inclina- 
tions of millions ; and the degenerate Greeks were 
proud to declare, that in his hands alone tj?e arbi- 
trary exercife of legiflation could be fafdy depo* 
fited, " What intereft or paffion," exclaims 
Theophilus in the court of Juftinian, " catn reach 
^* the calm and fublime elevation of the monarch ? 
" he is already mafter of the lives and fortunes of 
•* his fubjefts ; and thofe who have incurred his 
f* difpleafure, are already numbered with the 
** ^ead*%" Difdaining the language of flatteryj 
the hiftorian may confcfs, that in queftions of 
private jurifprudence, the abfolute fovereign of a 
great empire can feldom be influenced by any per- 

40 See Gravina (Opp, p. 50i«- 512 ) and Beaufort (Republique 
Romaine, torn. i. p. 235 — 274.)* JHe has made a propei^ ufe of two 
dilTertations by John Fi-ederick Gronovius and Noodt, both trans- 
lated, with valuable notes, by Barbeyrac, % vols, in I2"*"| 1731, 
. 41 Inftitut. 1. i* tit. ii. N© 6. Pandeft. 1. i. tit. iv. leg, i. Cod, 
Juftinian. 1. i. tit. xvii. leg/i. N<^ 7. Ih his Antiquities and £]e« 
jnents, Heineccius has amply treated de contlitutionibus principuni» 
which are illuftrated by Godefroy (Comment, ad Cod, Theodof. K* i* 
pt. I, ii, iii.) and Gravina (p. 87— 90.)- 

4i Theophilus, in Paraphraf. Graec. Inilitut. p, 33, 34.. edit. Reitz. 
For his perfon, time, writings, fee the Theophilus of J. H. Mylius, 
Fxclirl*. iii. p, 1034"— 3073, 

fonal 
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ioml c(mfideradoiis. Virtue, or even reafcm, wifl ^J^jy'* 
fuggeft to his impartial miady thaf he is the guard* ^-^^^^ 
ian of peace and equity^ and that the intereft of 
£>ciety is infeparably conneded with his own. 
Under the weakeft and mod vicious re^, the feat 
of jaftice was filled by the wifdom and integrity of 
Fapinian and Ulpian ^' ; and the pureft materials 
of the Code and Pande&s are infcribed with the 
Barnes of Caracalla and his minifters ^. Th« 
tyrant of Rome was fometimes the benefador of 
the provinces* , A dagger terminated the crimes 
of Domitian; but, the prudence t)f Nenra con« 
firmed his ads, which, in the joy of their deliver^ * 
ance, had been refcinded by an indignant lenate ^^ 
Yet in the re/cripts '*% replies to the confultations Their rt- 
of the roagiftrates, the wifeft qf princes might be ^*"*^' 
deceived by a partial espolltion of the cafe. And 
this abufe, which placed their hady decifions on 
the lame level with mature and deliberate ads of 
iegiilation, was ineffedually condemned by the 
fenfe and example of Trajan. The refcripts of the 

4) There is more envy than reafon in the complaint of Macrinut 
(Jul. Capit«ltB. c. x).) : Nefas eflfe leges videri Commodi et Cara* 
call*? et homiaum iniperitoprum voluntates. Commodus was made 
a Divus by Severua (Dodwell, Prsle^l. viii. p. 324, 325.). Ydhc 
occurs only twice in the Panders. 

44 Of Antoninus Caracalla alone soo cpnftitutions arc extant in 
the Code, and with his father 160. Theie two princes are quoted 
fifty times in the Pande^ls and eight in the Inftiuites (TeraiTon^ 
p. aSs). 

45 Flin* Second. Epiftol* x. 66. Sueton. in Domitian. c. 13. 

46 It was a maxim of Conftantine, contra jus refcripta non valeani 
^Cod. Theodof. 1. i. tit. ii. leg. i.). The emperors reluftantly 

•ifkom fome fcrutiny into the law and the fa£t, fome delay, petition, 
i|^« s but thefe ininfficient remedies are too much in the discretion and. 
itt the peril of the judge, 

C 2 " emperqr. 



«o THE DECLINE AND FALl 

c " A P* emperor^ bis grants^ and decrees ^ his a/«^x att^ol 
^— -v-^ pragniafkfandiomy w^e fubfcribed in purple ink *% 
and tranfmitted to the provinces as general or 
fpedal laws^ ivhich the magifllrates were bound to 
execute, and the people to obey. BiK as^ theif 
number continually muitipiied, the rate of obe- 
dience became each day more doubtful and 
ebfcurr, till fbe mil of the fovereign was fixed and 
afcertained m the Gregorian, the Hermogenian,^ 
and the Theodofiafi codes. The two firft, of 
vhicb fome fragments have, efcaped, were framed! 
hy fcw© private lawyers, ta preferve* the conftitu- 
tions ot the Pagan emperors from Hadrian to Con* 
ftantine. The third, which i^ftill extant, wa!^ 
• digtfted in fixteen books by the order of tl^e younger 
TheodofiuSy to confecrate the laws of the Ghriftiail 
princes from Cbnftantine to his own reign. But 
the three codes obtained an equal authority in the 
tribunals ; and any aA u'hich was not inchixted in 
the facred depofir, might be difregarded by the 
judge as fpurious or obfolete**. 
Form«of Among favage nations,, the want of letters W 
law^^"'*" imperfeftly fupplied by the ufe of vifible figns^ 
wWch awaken attention,^ and perpetuate the* 

remembrance of any public or private tranfadion... 

> • 

<7' A compound of veifniUion aitd ciunal>ar, which marks the Im^ 
pciial diplomat from Leo I. (A. D. 470) to the fall of the Greek 
^ipire (IMbljutheque Raifonee de la Diplomaticjue, torn. i. y. 50^ 
—514., Lanii, de Knulitione A4>o(lolorum> touK ii« jv* 7.»o— 716.). 

A^ Schulting, Jiiiifpiudeniia Ame-Jtu(iinianea». p. 6S1— 7iS» 
Ciijaciui afHgned to Gregoiy the reigns fruni Hadrian to GaUienuti 
and the contiiuKition to his- fell^w-Iabouitr liermogene^. This 
genefa! tliv-.fion may he juft j 'but they of (en irefpafled on each other*« 
ground. 

' • a The 
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The jorifprudcnce of the firft Uomaps exhibited ^ J? ^ **• 
tfie fcenes of a pantomime} the word^ were 
adapted to the geftures, and the flighted error or 
negleft in the forms of proceeding, was fufficient 
to annul the fuhjiance of the faireft claim. The 
communion of the marriage-^Hfe was denoted by 
the neceffary elements of fire and water **^ : and the 
divorced wife refigned the bunch of keys^ by the 
delivery of which, (he hard been inverted with the 
government of the family. The manumiflion of a 
fon, or -a flare, was performed by turning him 
round with a gentle blow on the cheek : a work 
ivas prohibited by the cafting of a ftone; prefcrip. 
tion was interrupted by the breaking of a branchy 
the trleached fift was the fyinbol of a pledge or de- 
pofit; tbe right hand was the gift of faith and 
confidence. The indenture of covenants was \ 
broken ftraw ; weight? and fcales were introduced 
into every paymcint, and the heir who accepted a 
teftament, was fometimes obliged to fnap his 
lingers, to c^ft aiivay his garments, and |o leap 
«nd dance with re^J or affected tranfport '% If a 
citizen purfued any ftolen goods into a jieighbpur'$ 
houfe> he concealed his nakednefs with a linen 
towel, and hid his face with a maik or bafon, left 
^ ihould encounter the eyes of 9 ^'^^'^ ^^ ' 

4^ Scievola, moft probably Q^^ Cervrdius Scievola the nj-^fter of 
PapiDian, conrulers this acceptance of fire and water a« the efTence of 
marriage (Pandeift. 1. xxtv^ tit. (^ le^. 66. See Heinecciua, Hift« 

J. R. N«3i7.). 

s» Cicero (de Ofiiciisy ifi. t^.) may ftate an ideal cafe, but St« 
Amhrofe (de Officiis, tii. «.) appeals to the 'praSice of hts own times^ 
which he anderftood as ^ lawyer and a magiftrate (Schulting ad 
<>tjpian» Fragment* tit. xxii. N<> aS« p. 64.3, 644..)* 

C 3 matro^* 
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c H A P. matron'". In a- civil aflion, the plaintiflf touched 
the ear of his witnefs, feized his reludtant adver. 
fcry by the neck, and itaplored, in folemn 
lamentation, the aid of his fellow-citizens. The 
twor competitors grafped each other's hand as if 
they flood prepared for combat before the tribunal 
of the pr^tor: he commanded them to produce 
the objeft of the difpute ; they went, they returned 
with meafured fteps, and a clod of earth was caCb 
at his feet to reprefent the field for which they con- 
tended. This occult fcience of the words and 
actions of law, was the inheritance of the pontiffs 
and patricians. Like the Chaldean aftrologers, 
they announced to their clients the days of bufineis 
land repofe; thefe important trifles were inter- 
woven, with the religion ofNuma; and, after the 
publication of the twelve tables, the Roman people 
was ftill enflaved by the ignorance of judicial pro^ 
ceedings. The treachery of fome plebeian officers 
at length revealed the profitable myftery : in a 
more enlightened age, the legal adtions were 
derided and obferved; and the fame antiquity 
which fandified the pra£iice, obliterated the ufe and 
meaning, of this primitive language **. 

5» The furtum lance litioqae conceptum was no longer tinder- 
fiood in the tin>e of the Amonines (Auhis GtUius, xvi. lo.). . The 
Attic derivation of Heineccius (Antiquitat. Ronra. 1. iv. tit. i. N^ t^ 
•*ii.) is fupijorted by the evidence of i^iiiopbanest his icboliaft, 
and Pollux. 

5& In his Oration for Murena (c* 9— t^) Cicero turns into ridi. 
cule the forms and myfteries of the civilians, which are repreft^nted 
with more candour by Aiilus Geiiius (Ko6l. Attic, xx. io»)f Gra. 
Vina (bpp. p. 265, %66, ^67.)} and Heineccius (Antl^uiut. !• iv. 
lit.Yl). 

A more 
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A more liberal art was cultivated, however^ by ^ xlAt^' 

the fages of Rome, who, in a drifter fenfe, may ' ^-^-i*^ 

be confidered as the authors of the civil law. The ^f ^^J^^**". 
alteratiou of the idiom and mamiers of the ci>u law* 
Romans, rendered the ftyle of the twelve tabl^ * 
lefs familiar to each rifing generation, and the 
doubtful paifages were imperfedlly explained by 
the ftudy of legal antiquarians. To define th^ 
ambiguities, to circumfcribe the latitude, to apply • 
the principles, to extend the confequences, to 
reconcile the real or apparent contradidions, was a 
much nobler and more important tafk; and the 
province of legiflation was filently invaded by the 
expounders of ancient ftatutes. Their fubtle in- 
terpretations concurred with the equity of thp 
prastor, to reform the tyranny of the darker ages : 
bpwever ftrange or intricate the means, it-was the 
aim of artificial jurifprudence to reftore the fimple 
dictates of nature and reafon, and the {kill of 
private citizens was ufefuUy employed to under- 
mine the public inftitutions pf their country.. The 
revolution of almoft one thoufand years, from the 
twelve*, tables to the reign of Juftinian, may be 
divided into three periods almoft equal in dura-o 
tion, and diftinguiftied from each other by the 
mode of inftruftion and the charafter of the civi- 
lians*^*. Pride and ignorance contributed, during 

the 

« 

55 The lories of the ciuil lawyers U deduced by Pomponfus (dc 
Orjgine Juns PandeA. hi. tit. ii.}. The moderns have difcuITedy 
with learning and crtticifmy this branch of literary hiftoryj and 
among thele I have chiefly been guided by Gravida (p. 4i«--*790 and 
Heineccius (Hift. J. R« No iX3r— 35i.)« Cicacro, mow efpecially in 
his book5 de Oratore> de Claria Oratortbus> de Legibus^ and the 
^ • . C4 ' Clavis 
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CHAP, tiie firft period, to confine within narrow limits the 
^— -v-w fciencc of the Roman law. On the public days 
p^of^ of market or aflfembly, the matters of the art 
A,u.*c. , were feen walking in the forum, ready to impart 
303.«648. ^jj^ needfotadvice to the meaneft of their fellow- 
citizens, frdtti whofc votes, on a future occafion, 
fhey might folicit a grateful return. As their 
years and -honours increafed, they feated tliem* 
* felves at home on a chair or throne, to expeft with 
patient gravity the vifits of their clients, who at 
the dawn of day, from the town and country, 
be^an to thunder at their door. The duties of 
focial life, and the incidents of judicial* proceed- 
ing, were the ordinary fubjefl; of thefe confulta- 
tions, and the verbal or written opinion of the 
Jurijhonfults was framed according to the rules of 
prudence and law; The youths of their own order 
&n4 family were permitted to liften ; their children 
enjoyed the benefit of more private leflbns, and 
the Mucian race was long renowned for the heredi- 
Second ^^7 knowledge of the civil law. The fecond 
period, periodj^ the learned and fplendid age of jurifpru- 
648-^9«s. dence, may be extended from the birth of -Cicero 
to the reign of Severus Alexander. ' A fyftem was 
formed, fchools were inftituted, books were com*^ 

•^ Cls^visCiceronjana of Ejn^Ai (^um\e\' i\\c r\^n\^s of Aftt^us, kc) afr 
ford fntich' genuine and pleafing information. Horace ofr<;n allude) 
"' to the morning lat>ours of the civilians (Serm. I. i, lo. £pi(l. I^. i, 
103, &C.J. 

Agricolam Jaudat juris legumque peritus 
'* 8tib galii canto fSf confultor ubi ofiia pulfat^ 



«- 



Romae dulcc diu fuit et ftdetnne, reclufa 
Mane domo vigil^e, ditnti pre mere jura^ 
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|)ofed, and both the living and the dead became ^^lAf^ 
lubfervient to the inftrudion of the ftudent. The '*^^^>,'^^ 
tripartite of JElius Paetus, furnamed Cat us, or the 
Cunning, was preferved as the olded work of juriP* 
prudence. Cato the cenfor derived (bme addi* 
tional fame from his legal Qiudies, and thofe of his 
fon : the kindred appellation of Mucius Scsevola 
was illuftrated by three iages of the law; but 
the perfedion of the fcience was afcribed to Ser- 
vius Sulpicius their difciple, and the friend of 
TuUy ; and the long fucctffion, which (hone witli 
equal luftre under the republic and under the 
Casfars, is finally clofed by the refpedable charac«; 
ters of Paptnian, of Paul, and of Ulpbn^ Their 
names, and the v^ious titles of their productions, 
have been minutely preferved, and the example of 
Labeo may fugged fome idea of their diligence 
and fecundity. That eminent lawyer of the 
Auguilan age, divided the year betweet^ the city 
and country, between buHnefs and compofuion; 
and four hundred books are enumerated as the 
fruit of his retirement. Of the coUeftions of his 
rival Capito, the two hundred and fifty-ninth book 
is exprefsly quoted ; and few teachers could deliver 
their opinions in Ms than a century of volumes. 
In the third period, between the reigns of Alex- Thfrd pe. 
at^der and Juftinian, the oracles of jurifprudence "^V.c. 
were.almoft mute. The meafure of curiofity had 9«8»»*30t 
been filled : the throne was occupied by tyrants 
and Barbarians ; the aftive fpirits were diverted by 
religious difputes, and the profeffors of Rome, 
Conftantinople, and j^erytus, were hugibly con-, 
tent to repeat the leflb^s of their more enlightened 

* ^ predc- 
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^XLiv ^' pt^dectSors* From the flow advances and rapid 
s— e^ v- L/ decay of thefe legal ftudies, .it may be inferred, 
that they require a ftate of peace and refinement; 
From the multitude of voluminous civilians who 
fill the intermediate fpaoe, it is evident, ,that fucb. 
ftudies may be purfued^ and fuch works may be 
performed, with a common (hare of judgment^ 
experience, and induftry* The genius of Cicero 
and Virgil was more fenfibly felt, as each revolv- 
kig age had been ib^nd incapable of producing a 
Similar or a fecond : but the mofl: eminent teachers 
of the law w<ere ailnred of leaving difciples ^ual 
or fuperior to themfelves in merit aiid reputation. 
Their phi. The jurifprudenee which had been grofsly 
lofophy. ^apted, to the wants of the firft Romans, was 
ppiiihed and improved in the feventh century of the 
fky»; by the alliasxce of Grecian philofophy. The 
Sc^volas bad been taught by ufe and experience i' 
but Servi^s Sulplcius was the (irfl: civilian who efta* 
bliibed his art on a certaia and general theory ^\ 
For .the discernment, of truth and wifehood, he 
^ppliedy as an in6a.Uible rule, the logic of Ariftotie 
and the ftolcs, reduced particular cafes to general 
principles,^ and diffufed over the ihapelefs maf^i, 
the light of prder and eloquence, Cicero,^ jbk 
contemporary and friend, declined the reputation 
of a profefTed lawyer ; but the jurifprudenee of his 

54 Craflus, or rather Cicero himfelf, propofes (cie Oratore, i. 41, 
4%.) an idea of the art or fcitnce of jurifprudenee, which the elo- 
quent, but illiterate, Antonius (i. 58.) affe^s to deride. It was 
partly executed by Servius Sulpicim (in Brufeo, c. 41.), whoif 
praifes are elegantly varied in the daflic Latinity of the Romaa 
Gravica (p. 60.). • •* » * 

10 ' country 
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t:(Miatry was adorned by his incomparable genius, 
which converts into gold every objeft that it 
touches. After the example of Plato, he com* 
pofed a republic j and, for the ufe of his republic^ 
a treatife of laws ; in which he labours to deduce, 
from a celeftial origin, the wifdom and juftice of 
the Roman conftitudon. The whole univerfe, 
according to his fublime hyppthefis, forms one 
immenfe commonwealth : gods and men, wh^ 
participate of the fame eifence, are members of the 
fame community ; reafon prefcribes the law oJF 
nature and nations ; and all pofitive inftitutipns^ 
however modified by accident or cuftom, are 
drawn from the rule of right, which the Deity has 
infcribed on every virtuous mind. From thefe 
philofophical myfteries, he mildly excludes the 
fceptics who refufe to believe, and the epicureans 
who are unwilling to ad* The latter difdain the 
care of the republic i he advifes them to ilumber 
in their Ihady gardens. But he humbly intreats 
that the new academy would be filent, fince her 
bold objeftions would too foon deftroy the fair and 
well-ordered ftrufture of his lofty fyftem ^*. Plato, 
Ariftotle, and Zeno, he reprefents as the only 
teachers who arm and inftrud a citizen for the 
duties of fociaMife» Of thefe, the armour of the 
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55 Perturbatricem autem omnium hnrum reram academiam, hane 
ab Arcefila ct Carneade recentem, exoremus ot fileat, nam (i invaferit 
in haec, quae fatts fcice inftruAa et.com podta videantur, nimii edet 
ruinas, quani quidem ego placare cupio, fubmovere non audeo (de 
Legibuf, i. 13.). From this parage alone, Bentley (Remarki oa 
Free-tbinkiDgy p. 150.) might have learned how firmly Cicero be- 
lieved in the fjpeci«ui do^daea which lie has adorned. 
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doles '* was found to be of the firmcft temper ; and 
It was chiefly worn, both for ufe and ornament, m 
the fchools of jurifprudencc. From the portico, 
the Roman civilians learned to live, to reafbn, 
s^nd to die : but they imbibed in fome degree the 
prejudices of the fed ; the love of paradox, the 
•pertinacious habits of difpute, and a minute 
attachment to words and verbal diftinftions. The* 
fuperiority of form to matter j was introduced to 
afcertain the right of property : and the equality 
of crimes is countenanced by an opinion of Treba- 
tius '% that he who touches the ear, touches the 
whole body ; and that he who deals from an heap 
of com, or an hogfcead of wine, is guilty of th« 
entire thqft '\ 

Arms, eloquence, and the ftndy of the civH 
law, promoted a citizen to the honours of the 
Roman ftate ; and the three profeffions were 
fometimes more confpicuous by their union in the 
fame charafter. In the compofition of the edift, 
a learned praetor gave a fan£lion and preference to 
his private fentiments : the opinion of a cenfor, or 
a confyl, was entertained with refpeft; and a 
doubtful interpretation of the laws might be fup* 

S^ The ftoic phvlolbpby was firft taught at Rome by Paniptiusy the 
friend of the younger Scipio (fee his life in the Mem. iie TAcademie 
des Jufcriptionfy torn, x. p. 75^89.).. 

Sf A$ he i$ quoted by Ulpian (Irg. 40* ad Sabinum in Pande^)^ 
1. xlvii. til, ii. leg. »!•)•. ^^^ Tiebalius, after he was a leading civi- 
lian, qui familiam duxit, became an epicurean (Cicero ad Fam. vii, 
^.}. Perhaps he was not conftant or fiucere in his new fe^. 

S^ See Gravina (p. 45—51*) and the ineift^ual cavils of NJ&fcou^ 
lleineccius (Hid. J. R. N^ 125.) quotes and approves a diQkrtatiojq^ 
of Eveiard Otto> de Stoica JurifconfuUorum Philofophia. 

ported 
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ported by the Yutttes or triotophs of the civi^ ch APi 
lian. The patrician arts were loiig profefted by 
the veil of myftery; and in more enlightened 
timea, the freedom of inquiry eftabNOied the 
general principles of jurifprodeilCe^ Subtle and 
intricate cafes trere elucidated by the drfptrtes of 
the forum : rules, axioms^ and defoiitions '% were 
admitted as the genuine didates of reafon ; and 
the content of the legal profeffbrs was interwov^i 
into the praftice of the tribunals* But thefe inter- 
preters could neither enad nor execute the hws of ' 
the republic y and the judges might drfregard the 
aotborky of the Scaevolas themfelres, which was 
often overthrown by the eloquence or fophiftry of 
an ingenious pleader ^^ Auguftus and Tiberius 
were the firft to adopt, as an ufeful engine, the 
fcienceof the civilians; and their fervile labours 
accommodated the old fyftem to the fpirit and 
views of defpotifm. Under the fair pretence of 
fecuring the dignity of the art, the privilege of 
fnbfcribing legal and valid opinions was confined to 
ibft (ages of fenatorian or equedrian rank, who had 
been previoufly approved by the judgment of the 
prince ; and this monopoly prevailed, till Hadrian 
reftored the freedom of the profeffion to every, 
citizen confcious of his abilities and knowledge* 
The difcretion of the prsetor was now governed by 
thfe leffons of his teachers ;• the judges were 
enjoined to obey the comment as well as the text 

57 We have hcarti of the Catoni^n ru'«> the Aquifian flipulatiort^ 
and the Mantlian forma, of ait maxima, and of 247 dtilaitions 
(Pandef^. h L. tit. xvi, xvii. J. 

^ Read Cicero, 1. it dc Oratorc, Topica, jrra Murcna. 

ef 
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^^j^p. eftbelawj and the nfe of cocficils was a memc^ 
Sr^^'^ rable innovation, which Auguftus ratified by the 

advice of the civilians ^\ 
Scat. The moil abfolute mandate could only require 

that the judges ihould agree with the civilians, if 
the civilisLns agreed among themfelves. Bat pofi* 
tive inftitutions are often the refult of cuftom and 
prejudice ; laws and language are ambiguous and 
arbitrary ; where reafon is incapable of pronoon* 
cing, the love of argument is infiamed by the envy 
of rivals, the vanity of mafters, the blind attach* 
ment of their difciples ; and the Roman jurifpru<» 
dence was divided by the once famous fe&s of the 
Proculians and Sabinians^\ Two fages of th« 
law, Ateius Capito and Antiftius Labeo ^\ adorned 
the peace of the Auguftan age : the former diftin* 
guiflied by the favour of his fovereign ; the latter 
more illudrious by his contempt of that favouri^ 
and his (lern though harmlefs oppofition to the ty^ 
rant of Rome. Their legal ftudies were influenced. 

*« Sec PJir-ponius (de Origine Juris Pandect. 1. i. tit. ii. leg. %. 
N®47.), Hcineccins (ad Ihf^itut. I. i. tit. ii. N'^ t. I. ii. tit. xxv. in 
Slement. et Antiqiiitat.), and Gravina (p. 41— 4.5). Yet the mono- 
' poly of Aogvfhis, an liatih inealbre^ would appear with fome foftcn* 
ing in the contemporary evidence j and it was -probably veiled by a 
dfitret of the fentite. 

*» I have pemfed the Diatribe of Gotfridws Mafcovius, the learned 
Mafcou, dc SeCtis Jurifconl'ultorum (Lipfiac, 172S, in 12™°, p. 176. ), 
a learned ircatifcon a narrow and barren ground. 

^1 See the cha)-a6ter of Antiftius Labco in Tacitus (Anna), iii. 75.) 
and in an epiftle of Ateius Capito ( Au). Gellius, xiii. 12.}, who 
accufes his lival of libertat niinia et vec9rs. Yet Hoi act would not 
have iafhed a virtuous and refpe^lable frnator; avid I inuft adopt the 
Emendation of Bentley, who reads Lahieno infaiiior (Serm. !■ iii. Si.}* 
Sec Mafcou, de Se6lis (c. i« p. 1—24.). 

by 
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by the various colours of their temper and prm- ^ xhvrf* 
ciples. Labeo ^^ras attached to the form of the 
old republic ; his rival embraced the more pro- 
fitable fubftance of the riling monarchy. But the 
difpofition of a courtier is tame and fubmiilive ; 
and Capito feldom prefumed to deviate from the 
fcntiments, or at leaft from the words, of his pre- 
deceffors : while the bold republican purfu^d his 
independent ideas without fear of paradox or inno- 
vations. The freedom of Labeo was enflaved, 
however, by the rigour of his own conclufions, and 
he decided according to the letter of the law, the 
fame queftions which his indulgent competitor re- 
folved with a latitude of equity more fuitable to 
the common fenfe and feelings of mankind. If a 
fair exchange had been fubftituted to the payment 
of money, Capito ftill confidered the tranfaftion as 
a legal fale ** ; and he confulted nature for the age 
of puberty, without confining his definition to the 
precife period of twelve or fourteen years **. This 
x)ppofition of fentiments was propagated in the 

^4 Juftinian (Infthut. l.iil. tit. xxiii. and Theophil. Verf. Grsec. 
P* 677, 680.) has comrnemorat^d thi& weighty dirpute, and the verfes 
of Homer that were alleged on either fide as legal authorities. It was 
decided by Paul (leg. 33. ad£di^. in Paodefl. !• xviii. tit* i. leg. i*},- 
iince, in a fimple exchange, the buy^r could not be difcriminatcd 
ironv the feller* 
, fis This controverfy was likewife given for the Proculians, to fu- 
perfede the indecency of a fearch, and to conipty with the aphorifm of 
HypocrateSi who was attached to the feptendry number of two weeki 
of years, or 700 of days (Inftitut. 1, i. tit: xxii.). Plutarch and the 
•Ifcoics (de Placit* Philofopb. l.v. c. t^») aflign a more natural reafon. 
Fourteen years is the age— trcpi nv avn^^'TFixo^ x^ivETxt o^f9?. See 
the vefiiiU of the feAs in Mafcou, c. ix. p, 14.J— «7(i. 

writings 
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€ "A J*- writings and leffons of the two founders ; the 
£chpols of Capito and Labeo maintained their in^^ 
veterate conflict from the age of Auguftus to that 
of Hadrian ** ; and the two Xefts derived •their ap- 
pellations from Sabinus and Proculus, their moft^ 
celebrated teachers. The names of Cqffiam and- 
Pegqfians were likewife applied to the fame parties ; 
but, by a (hrange reverfe, the popular caufe was in 
the hands of Pegafus ^\ a timid flave of Domitian^ 
while the favourite of the Csefars was reprefented 
by Caffius '^% who gloried in his defcent from the 
patriot aflfaflin. By the perpetual edi£t, the con- 
troverfies of the fefts were in a great meafure de- 
termined. For that important work, the empe- 
ror Hadrian preferred the chief of the SaBinians : 
the friends of monarchy prevailed ; but the mo* 
deration of Salvius Julian infi^nfibly reconciled the 
vidors and the vanquiihed. Like the contem^^ 
porary philofophers, the lawyers of the age of the 
Antonines difclaimed the authority of a mafter, and 
^tdopted from every fydem the moft probable doc- 
trines ^'^. But their writings would have been left 

*6 The feri«$ and conclurton of the fefts are defcribtd by Mafcoii 
(c. iwvii. p. a^— *t20«), and ir would be alinott ridtctilcms t» praKe 
hia c(}ttal juttice to thefe obfolete fe^le. 

^1 At the iirft famniona he £ies to the rnrbot council ; yet Juvenal 
(Satir. iv. 75— 8i.) flyles the prxfcfl or Sailiff of Rome TanQiflimua 
legnio ipterprcs. From his fcience, fays the old icboltaft, he wsu 
called, not a mar, hut a book. He derived the finguUr name of Kto- 
gafus from the galWy which his father commanded. 

^* Tacit. Annal, xvii. 7. Sueton. in Nerone, c. xxxvii* 

^ Mafcotiy de Se^is» c. riii. p. 110—144. ^^ Hcrifcttndis, a kgffi 
term which was applied to the£e ccieOic lawyerii t ktrdjurt is fynony- 
maiu todividue^ 

Toluminous^ 
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tolumiaous^ had their choice been more unani' ^xn^f* 
tuotis. The cc^fcience of the judge was perplexed ^m- ^ ^ -^-^ 
by the number and weight of difcordant tefti- 
monies, and every fentence that his paifion or in* 
tereft might pronounce, was juftified by the fanAion 
<>{ fome venerable tis^me. An indulgent edift of 
the younger Theodofius exctifed him from the la- 
bour of comparing and weighing their arguments. 
Five civilians^ Caius, Papinian, Paul, Ulpian, and 
Modeftinus, 'Were eftablifhed as the oracles of ju- 
lifprudence : a majority was decifive ; but if their 
opinions were equally divided, a carting vote was 
afcribed to the fuperior wifdom of Papinian ^^ 

When Juftinian afcended the throne, the reform- Rcformi. 
ation of the Roman jurifprudence was an arduous Ro'^an^^* 
but indifpenfable tafk. In the fpace of ten cen- law by 
Juries, the infinite variety of laws and legal opinions a.d.**"7, 
had fiHed many thoufand volumes, which no for- ^^• 
tune could purchafe and no capacity could diged. 
Books could not eafily be found ^ and the judges, 
poor in the midft of riches, were; reduced to the 
cxercife of their illiterate difcretion. The fubjefts 
of the Greek provinces were ignorant of the lan- 
guage that difpofed of their lives and prgperties ; 
and the barbarous dialed of the Latins was imper- 
fefily ftudied in the academies of Berytus and Con- 
flaatinople^ As an Illyrian foldier, that idiom was 

70 Sec the Th€odofian Code, 1. i. tit. iv. with Godefroy'^s Com- 
mentary, toro, u p. jo — 35. This decree might give occafion to 
Jefuitical diCputes like thofe in the Lcttre« p!orincial,es, whether a 
jud^e was obliged to follow tlirc cpinion of Papii^ian, or of a majority, 
againfl his jiadgmenr, againft his conference, &c. Yet a legiflator 
might give that opip'ton, however falfe, Uie validlry, not of truth, but 
«f law. 

Vol. Vni. D familiar 
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^ xlAt*'' familiar to the infancy of Juftinian ; His youth bad 
*— -v-**> been inftrufted by the leffons of jurifprudence, and 
his Imperial choice felecled the moft learned civi- 
lians of the Eaft, to labour with their fovereign in 
the work of reformation ". The theory of profef- 
fors was aflifted by the praflice of advocates, and 
the expdrience of magiftrates ; and the whole un- 
dertaking was animated by the fpirit of Tribo- 
Tribonian, Eian '*. This extraordinary man, the objeft of fo 

5*7--M.6. ^^^^ praife and cenfure, was a native of Side in 
Pamphylia ; and his genius, like that of Bacon, 
embraced, as his own, all the bufinefs and know- 
ledge of the age. Tribonian compofed, both in 
profe and verfe, on a (I range diverfity of curious 
and abftrufe fubjefts " : • a double panegyric of 
Juftinian and the life of the philofopher Theodo- 
tus J the nature of happinefs and the duties of go- 
vernment ; Homer's catalogue and the four-and- 
twenty forts of metre ; the aftronomical canon of 

» 7« Por the legal labours of JuiVir.ian, I have Audied the prefact ta 
the Inltitutes j the i«% a'*, and 3** Prefaces to the Fande^s ; the 1" 
and z^ Preface to the Code; and the Cede itfetf (1. i. tit. xvii. dt 
Veteri Jure cnucleando). After thefe original teftinionieSy I hafc 
ConfulteJ) anlong the moderns, Heineccius (HilK J. R. No383-^ 

^ _ 

404..)* Terdflbn (Hift, de la Jurilf^ruJence Romaine, p. »95'— 356,), 
Gravina (Opp. p. 93 — 100.), and Ludewig, in his life of Juitiuias 
(p. 19—123. 3i8«*32i : for the Qode and Novels, p. 209— a6i«} 
for the Digell or Pande61s, p. 262-^317.), 

7* For the chara£^er of Tribcnian, fee the teftimonies of ProcQ- 
pius (PerGc. 1. i. c. 23,24. Anecdot.c. 13. 20) and Suidas (toip.tii* 
p. 50f. edit. Kulter). Ludewig (in Vit. Juftinian. p. 175—209 ) 
wuiks hard, very hard, to white-wafh— the black-a-moor. 

7t I apply the two p'i(C:\gcs of Suidas to the fanie man i every cir-> 
curn fiance f) exa£Uy tallies. Vet the lawyers appear ignorant ; and 
Fj-.irrcius is inclined to fepa rate the two cbara^ers ( Ribliot. Grarc* 
torn. i. p. 34J. ii. p. 51S. iii. p« 4iS* xii. p. 346* 353. 474.)* 

* 3. Ptolemy; 
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l^tolemy ; the cJhanges of the mohths ; the houfes 
of the planets j andi the harmonic fyftem of the 
world. To the literature of Greece he added the 
ufe of the Latin tongue ; tKe Roman civilians were 
depofited in his library and in his mind j and he 
moft affiduoufly cultivated thofe arts which opened 
the road of wealth and preferment. From the bar 
of the praetorian praefeds, he raifed himfelf to the 
honours of quasftor, of conful, and of mafter of the 
offices : the council of Juftinian liftened to his 
eloquence and wifdom, and envy was mitigated by 
the gentlenefs and affability of his manners. The 
reproaches of impiety and avarice have ftained the 
virtues or the reputation of Xribonian. In a bi- 
gotted and perfecuting court,, the principal mini- 
fter was accufed of a fecret averfion to the Chriftian 
faith, and was fuppofed to entertain the fentiments 
of an Atheift and a Pagan, which have been im-t 
puted, inconfiftently enough, to the laft philofo- 
phers of Greece. His avarice was more clearly 
proved and more fenfibly felt. If he were fwayed 
by gifts in the adminiftration of jufticcj the ex- 
ample of Bacon will again occur; nor can the 
merit of Tribonian atone for his bafenefs, if he de- 
graded the fanftity of his profeflion ; and if laws 
were every day enafted, modified, or repealed, for 
the bafe confideration of his private emolument. 
In the fedition of Conftantinople, his removal was 
granted to the clamours, perhaps to the juft indig- 
nation, of the people ; but the quaeftor was fpeedily 
reftored, and till the hour of his death, he poffefled, 
above twenty years, the favour and confidence of 
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CHAP, the empQror. His paffive and dutiful fubmiffiott , 
v..i^-v-^ has been honoured with th# praife of Jufttniaft 
himfelf, whofe vanity was incapable of difcerning 
how often that fubmiflion degenerated into the 
groffeft adulation. Tribonian adored the virtues 
of his gracious mafter ^ the earth was unworthy of 
fuch a prince ; and he affected a pious fear, that 
Juflinian, like Elijah or Romulus, would be 
f|iatched into the air, and tranflated alive to the 
manfions of cceleftial glory ^*. 
The Code If Caefar had atchieved the reformation of the 
of jiiiii- Roman law, his creative genius, enlightened by 
A.jD. 5x8, refledion and ftudy, would have given to tte 
A.D^sio, world a pure and original fyftem of jurifprudence. 
April 7. Whatever flattery might fugged, the emperor of 
the Eafl: was afraid to eftablifh his private judg- 
ment as the ftandard of equity : in the pofieflion 
of legiflative power, he borrowed the aid of time 
and opinion ; and his laborious compilations are 
guarded by the fages and legiflators of pad time»« 
Inllead of a ftatue cad in a fnnple mould by the 
hand of an artifl, the works of Juftinian reprefent 
a teffelated pavement of antique and coftly, but 
too often of incoherent fragments. In the firft 

74 This ftory is related by Hcfychius (dc Viris IHuftribus), Pro- 
eopius (Anecdot. c. 15.), and Suidas (torn. jh. p. 5»i.}. Such 
flattery is incredible ! 

Nihil eft quod credere dc fe 
Nod poiefty cum laudatur Diis aequa poteftas. 
Fontenelle (torn. i. p. 32—39.) has ridiculed the impudence of the 
modeft Virgil. But the fame Fontenelle places his king above the 
divine Auguftus i and the fage Boileau has not bluAitd to fay, ** Le 
«« deftin a fes yeux n'oferoit balancer.*' Yet neither Auguftus nor 
Xouis XlVr were fools* 

jear 
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year of his reign, he direfted the faithful Tribo- ^^liv*"' 
nian, and nine learned affociates, to revife the ordi- ^-^^ v ^' 
nances of his predeceffors, as they were contained, 
Cnce the time of Hadrian, in the Gregorian, Her- 
mogenian, and Theodofian codes ; to purge the 
errors and contradiftions, to retrench whatever was 
6bfolete or fuperfluous, and to feledl the wife and 
falutary laws beft adapted to the praflice of the 
tribunals and the ufe of his fubjefts* The work 
was accompliflied in fourteen mofiths ; and the 
twelve books or tah/es, which the new decemvirs 
produced, might be defigned to imitate the la- 
bours of their Roman predeceflbrs. The new 
CODE of Juftinian was honoured with his name, 
and confirmed by his royal fignature : authentic 
tranfcripts were multiplied by the pens of notaries 
and fcribes ; they were tranfmitted to the magif- 
trates of the European, the Afiatic, and afterwards 
the African provinces : and the law of the empire 
was proclaimed on folemn feftivals at the doors of 
churches. A more arduous operation was ftill be- The Pa«. 
hind : toextrafl; thefpirit of jurifprudencefrom the ^f^l^^ 
decifions and conjedures, the queftions and dif- a.d.53o» 
putes, of the Roman civilians. Seventeen lawyers, ArD.'Jjj^ 
with Tribonian at their head, were appointed by ^«^' »*• 
the emperor to exercife an abfolute jurifdi&ion 
over the works of their predeceffors. If they had 
obeyed his commands in ten years, Juftinian would 
have been fatisfied with their diligence; and the 
rapid compofition of the digest or paniJects ", 

in 

75 Jlec^iiKta^ (genera^ rtfcetvert) was a cdmmon title of tht Greek, 
mifcclkintes (Ftin. Praefat; ad HHl. Natur.). The Pig^a of Sc«vo]t» 
MarcelUnuB, CeifuS; were already familiar to the civilians;, but 
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^xlAt*** in three years, will deferve praife or cenfure, ac* 
cording to the merit of the execution. Froin the 
library of Tribonian, they chpfe forty, the moft 
eminent civilians of former times ^* : two thoufand 
treatifes were comprifed in an abridgment of fifty 
books ; and it has been carefully recorded, that 
three millions of lines or fentences ^% were reduced, 
in this abftrad, to the moderate number oF one 
hundred and fifty thoufand. The edition of this 
great work was delayed a month after that of the 
INSTITUTES ; and it feemed reafonable that the 
elements (hould precede the diged of the Roman 
law. As foon as the emperor had approved their 
labours, he ratified, by his legiflative power, the 
Speculations of thefe private citizens : their com- 
mentaries on the twelve tables, the perpetual edi&, 
the laws of the people, and the decrees of the fe- 
nate, fucceeded tg the authority of the text ; an4 



Juftinian was in the wrong when he ufed the two appellations as'fjrno* 
i^ymous. Js the word Pan4effs Greek pr Latin — inafcuiipe or femj- 
nine } The diligent Brenckman will not prefurpe to decide thefe mo- 
mentous controverlies (Hid. Pande£l. Florentin. p. 300 — 304.). 

76 Angetus Foliti^nus (1. v. Epift. ult.) reckons thirty-feveii 
(p. 19% — 200O civilians quoted in the Pandcf'ts — a learned, and, 
for his times, an extraordinary ii(V. The Greek Index to the Pan- 
de^is enumerates thirty- nine ; and forty are produced by the indefa- 
tigable Fabricius (Bihl>ot« Grasc. torn* iii. p* 4SS — 502. ]• Antoni* 
pus Auguflus (de Nominibus Propriis. Pandeft. apud Lu^iewi^, 
l>. 283.) is faid to have added fifty- four names j but they muft be 
vague or fecond-hand references. 

77 The Sti;^o^ of the ancient MSS. may be ftridly defined as fen- 
tences or periods of a complete fenfe, which, on the tireadtb of the 
parchment rolls or volumes, compofed as many lines of unequal 
length. The number of lanx'^i in each book ferved as a check on 
|he errors of iht icribes (Ludewigy p. 21 1-^x15. and his Qrigioa] 
putbor Suicer. Thefaur. Ecclefiaft. iovfi, u p. loax-- 103^.)" 

'■ . ' • ,-'*• " ' • 
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the text was abandoned, as an ufelefs, though ve- ^^liv^^ 
nerable, relic of antiquity. The Code, the Pan^ ^— -^-^i-' 
dedsy and the In/iitufes^ were declared to be the 
legitimate fyftem of civil jurifprudence ; they alone 
were admitted in the tribunals, and they alone were 
taught in the academies of Rome, Conflantinople, 

and Berytus. Juftinian addrefled to the fenate and 
provinces, his eternal oracles ; and his pride, under 
the maik of piety, afcribed the confummation of 
this great defign to the fupport and infpiration of 
the Deity. 

Since the emperor declined the fame and envy p^ajfc a^j 
of original compofition, we can only require at c^"''"»'co* 
his hands, method, choice, and fidelity, the hum- and Pan. 
ble, though indifpenfable, virtues of a compiler. ^*^^** 
Among the various combinations of ideas, it is dif- ' 
ficult to aflign any reafonable preference ; but as 
the order of Juftinian is different in his three works, 
it is pofGble that all may be wrong ; and it is cer- 
tain that two cannot be right. In the feleftion of 
ancient laws, he feems to have viewed his predecef- 
fors without jealoufy, and with equal regard : the 
feries <5ould not afcend above the reign of Hadrian, 
and the narrow diftindion of Paganifm and Chrif- 
tianity, introduced by the fuperftition of Theodo- 
fius, had been abolifhed by the confent of mankind. 
But the jurifprudence of the Pandefts is circum- 
fcribed within a period of an hundred years, from 
the perpetual edidt to the death of Severu^ Alex- 
ander; the civilians who lived under the fir ft Cas- 
fars, are feldom permitted to fpeak, and only three 
names can be attributed to the age of the republic, 

D 4 The 
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^xLiv^' The favourite of Juftinian (it ha$ beea fiercely 
urged) was fearful of encountering the light of free- 
dom and the gravity of R oman, fages^ Triboxiian 
conden^ned to oblivion the genome and native wiff 
dom of Cato, the Scaevolas, and Sulpicius ; while 
he invoked fpirlts more congenial to his own, tho 
Syrians, Greeks, and Africans, who flocked to the 
Imperial court to ftudy Xatin as a foreign tongue, 
and jurifprudence as a lucrative profeffion. But 
the minifters of Juftinian '^ were inftrufted to la- 
bour, not for the curiofity of antiquarians, but for 
the immediate benefit of his fubje£ts. It was their 
duty to feledt the ufeful and pradical parts of the 
Roman law j and the writings of the old republic 
cans, however curious or excellent, were no longer 
fuited to the new fyftem of manners, religion^ an4 
government. Perhaps, if the preceptors and 
friends of Cicero were ftill alive, our candour 
would acknowledge, that, except in purity of }an«> 
guage ^% their intrinfic merit was excelled by the 
fchool of Papinian and Ulpian. The fcience of • 
the laws is the flow growth of time and experi- 
ence, and the advantage both of nietho4 ai}d m:^'' 

7S An ingenious and learned oration of Schultingips (Jurifpru* 
flentia Ante- Juftinianea| p. SS3— 907.) juftifies the choice of Tribo- 
nian, againft th^ paffipnate charges of Francis Ilodoman and hi^ 

79 Strip away the cr^ift of TriboniaDf and allow for tbe ufe of 
technical words, and the f«atin of the Fanciers will be found not 
unvyorthy of ihejhir age. It has been veheqiently attacked by Lau» 
rentiirs Valla, a fafticlious grammarian of the xv^** century, and by his 
apologift Florid us Sabinus. |t has been defended by Alciat and ^ 
nameleis advocate (moft probably James Capellus), Their variouf 
treatifes are colieded by Dukfr (Opufcula de Latinitate veterum Ju« 
rifconCuttorum, Lu^jd. Bat. 17?^, in 12"°). 

terials* 
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tetiaiSf is naturally affumed by the mofl: recent char 
authors. The civilians of the reign of the Ante- 
nines had ftudied the works of their predeceflbrs : 
their phjilofophic fpirit had mitigated the rigour of 
antiquity, fimplified the forms of proceedings and 
emerged from the jealoufy and prejudice of the 
rival fe&s^ The choice of the authorities that 
coinpofe the Pande£ts, depended on the judgment 
of Tribonian : but the power of his fovereign could 
not abfolve him from the facred obligations of 
truth and fidelity. As the legiilator of the empire, 
Juftinian might repeal the z6ti of the Antonines, 
or condemn, as feditious, the free principles^ 
which were maintained by the laft of the Raman 
lawyers*^. But the exiftence of pafl: fa£ls is 
placed beyond the reach of defpotifm ; and thi 
eipperor was guilty of fraud and forgery, when he 
corrupted the integrity of their text, infcribed with 
(heir venerable names the words and ideas of his 
fervile reign*', and fuppreffed, by the hand of 
power, the pure and authentic copies of their fen- 
timents. The changes and interpolations of Tri-P 
bonian and his colleagues are excufed by the pre* 
tence of uniformity: but their cares have been 
infuffici^nt, and the antinomies^ or contradiftions 

8<* Nomina cjuidcm veterlbus fervayimus, legum autem veritatem 
Dodram fecimus. Itaque liquid erat in illis ftJithfum, muha autem 
talia er^nt ibi repoiitay hoc deciAim eft et definitum, et in perfpicuum 
f^nem dedu^a e^ qu»que lex (Cod. Juftiuian. 1. i. tit. xvii. leg. |« 
No lo.}. A frank confefnon t 

'' The number of thefe vnhlmata (a polite name for forgeries) is 
much reduced by Bynkerflioek (in the tv laft books of his obferva- 
fions)^ who pQorly niaintiiins the right of Juftinian and the duty of 
'^ribonian* . ^ 

of 
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CHAP, of the Code and Pandefts, ftill exercife the patience 

v-.->r-^ ahd fubtlety of modern civilians***. 

Lofsofihe A rumour devoid of evidence has been prbpa- 

sncicnt 

jmifpru. gated by the enemies of Juilinian ; that the jurif- 
prudence of ancient Rome was reduced to albes by 
the author of the Pandefts, from the vain perfua^ 
fion, that it w2l$ now either falfe or fuperfluous. 
Without ufurping an office fo invidious, the 
emperor might fafely commit to ignorance and 
time the accompHfliment of this deftrudive wi(h* 
Before the invention of printing and paper, the 
labour and the materials of writing could be pur^ 
chafed only by the rich y and it may reafonably be 
computed, that the price of books was an hundred 
fold tlieir prefent value*'. Copies were flowljr 
multiplied and cautioufly renewed : the hopes of 
profit tempted the facrilegious fcribes to eraze the 
chaiafters of antiquity, and Sophocles or Tacitus 
were obliged to refign the parchment to miffals, 
^omilies, and the golden legeod'*. If fuch was 

• ** The aminomUi^ or oppofite laws of the Code and Pandefts, rjre 
{pinetimes the caufe, and often the excufe, of the glorious uncer- 
tainty of the civil law, which fo often afTortis what Montaigne calls 
** Qweftions pour I'Aini.'* See a fine paffage of Francilcus Baldui* 
xtus in Juilinian (I. ii. p. S59, &c, apud Lud^wig, p. 305, 

3o(i.)« 
«J When Fuft, or FaufVus, fold at Paris his fir ft printed bible§ as 

manufciipts, the price of a parchment copy was reduced ficm four 

or five hundred to fixty, fifty, and forty crowns. The public was at 

f!rlt pleafed with the cheapneO, and at length provoked by the dif-. 

covery of ihe fraud (Maitaire, i^nnal. Typograph. torn, i. p. 12. j 

firft edition). 

** This execrable practice prevailed from the viii^'*, and more 

efpeci.illy frOm the xii***, century, when it became almoft univerfal 

(Moutfaucon, in the Memoiies de T Academic, torn. vi. p. 606, &c« 

Bibliotbeque Raifonn^e de la I>iplomatiq.ue, torn. i. p. 176.). 

the 
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the fate of the moft beautiful compofuions of gc- c h a p. 
nius, what ftability could be expefled for the 
dull and barren works of an obfolete fcience? 
The books of jurifprudence were interefting to 
few, and entertaining to none: their value was 
conneded with prefent ufe, and they funk for ever 
as foon as that ufe was fuperfeded by the innova« 
tiqns of faihion, fuperior merit, or public auttio- 
rity. In the age of peace and learning, between 
Cicero and the lad of the Antonines, many lo€e$ 
ha,d been already fuftained, and fome luminaries 
qf the fchool, or forum, were known only to the 
curious by tradition and report. Three hundred 
and fixty ye?irs of diforder and decay accelerated 
the progrefs of oblivion ; and it may fairly be pre- 
fumed, that of the writings, which Juilinian is 
accufed of neglefting, many were no longer to 
be found in tjie libraries of the Eaft "♦ The co- 
pies of Papinian or Ulpian, which the reformer 
had profcribed, w6re deemed unworthy of future . 
notice ; the twelve tables and prastorian ediGt in- 
fenfiblv vanilhed, and the monuments of ancient 

?5 Pomponius (PandeA. 1. i. tit. ii. leg. a.) obfervei, that of the 
t)iree founders of the civil law, Mucius, Brutus^ and Manilius, 
extant voluniina^ feripta Manilir roonumenta j that pf iomp old re- 
publican lawyers, h^c verfaiitur eorum fcripta inter ipanus homi- 
num. Eight of the Auguftan fages were reduced to a compen- 
,diuni : of Cafcelliusy fcripta nun extant fed Unus liber, dec, $ of 
Trebatius^ minus frequentantur ; of Tubero^ libri paruin grati 
fant. Many quotations in the Panders are derived from books 
which Tribonian never law ^ and, in the long period from the vii^^ 
to the xiii5^ century of Rome, the affargnt reading of the moderns 
^cce(][iTely fiepends en ^e knowledge and veracity gf their pre. 

^ecelTors. 

» 
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CHAP. Rome were neglefted or deftroyed by the envy 
and ignoraiice of the Greeks. Even the Pandc6:s 
themfelves have efcaped with difficulty and daikgdr 
from the common fiiipwreck, and criticifm ha$ 
pronounced, that a/l the editions and manufcripts 
of the Weft are derived from ene original "**. It 
V^as tranfcribed at Conflantinople in the beginning 
of the feventh century*', was fucceffively tranf- 
ported by the accidents of war and commerce to 
Amalphi", Pifa'% and Florence ^% md is novr 

'^ AB, in feveral inftances, repeat the errors of the fcrihe and the 
tranfpoiitions of fome leaves in tke Florentine Panders. This fa^, 
if it be true, is decifive* Yet the Pande6ls are quoted by Ivcrdf 
Chartres- (who died in XI17}, by Theobald, archbiihop of Canter. 
iSury, and by Vacarius, our firft profeflbr^ in the year 114.0 (Selden 
9i Fletani, c. 7. totn. iL p. xo8o«-i-io85.}. Have our Britiih MSS« 
Iff the Pundefls been collated ? 

*7 See the defcription of this original in Brenckman (Hid. Paa« 
it^» Florent. 1. i. c. 2s %• p. 4.'— 17* and I. ii.)* Politian, an CMOthu* 
fyAf revered it as the authentic ftandard of Jtiftinian himfelf (p. 46^, 
408.) s but this paradox is refuted by the abbreviations of the 
Floreiitine MS. (1. ii« c. 3. p. 117-— 130.). It is compofed of two 
quarto volames with large margins, on a thin parchment, tnd the 
Latm charaifters betray the hand of a Greek ftribe. 

.ss Brenckman> at the end of his hiftory, has inferted two drfTer- 
tationsy on the republic of Amalphi, and the Pifan war in the year 
1135, &c. 

»9 The difirovery of the Pandeas at Amalphi (A. D. 11 37) is firft 
BPOticed (in 1501) by Ltidevicus Bologninus (Brenckman, 1. i. c. it* 

P« 73> 74* 1« >v* ^« ft* P* 4i7'-**4ft50> ^^ ^^^ ^^^^^ ^^ ^ Pifan thro- 
nicle (p. 409-^ 4>o.)y withi>ut a name or a date. The whole ftory, 
ihough unknown to the xii'^ century, embeiliihed by ignorant ages, 
and fufpieded by rigid criticifm, is not, however, dcftttute of much 
interaal probability (1. u c. 4—8. p. x7-.«50.). The Liber Pan^ 
de£larvm of Pifa was undoubtedly con fu) ted in the xivth century by 
the great Bartolus (p. 406, 407. See 1. i. c. 9. p% 50—61.). 

90 Piia was taken by the Florentines in the year 1406 j and ii 
141 1 the Pandefts were tranfported to the capital* Thefe evcnt# 
are authentic and famous* 

depofited 
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deposited as a faaed relk •* in the ancient palace ^^[[j^ ^* 
of the republic •*. ^-i^w-— ^ 

It is the firft care of a reformer to prevent any Legal in.- 
future reformation. To» maintain the text of the ©?%£!' 
Pande£ls, the Inftitute», and the Code, the ufe »'**"*• 
of cyphers and abbreviations was rigoroufly pro- 
fcribed ; and as Juftinian recdlleded, that the per- 
petual edi£l had been buried under the weight of 
commentators, he denounced the punifhment of 
forgery againft the rafli civih'ans who fhould pre- 
fume to interpret or pervert the will of their fo- 
vereign. The fcholars of Accurfius, oLBartolus, 
of Cujacius, fliould blufii for their accumulatied 
guilt, unlefs they dare to difpute his right of bind- 
ing the authority of his fucceffors, and the native 
freedom of the mind. But the emperor v^as un- 
able to fix his own inconftancy ; and, while he 
boafted of renewing the exchange of Diomede, of 
tranfmuting brafs into gold^% he difcovered the 
neceffity of purifying his gold from the mixture of 

9» They were new bound in porple, depofited in a rich caflset, 
and (hewn to curious travellers by the inonlcs and magjftrates bare* * 
headed, and with lighted tapers (Brenckman^ 1. i. c. xo, xz, ix, 

p, 6x--93.)« 

9^ Alter the collations of Politian, Bologninus, and Antoninvs 

' Auguftinus> and the fplendid edition of the Panders by Taurdlus 
(in i5Si)> Henry Brenckman, a Dutchman, undertook a pilgrimage 
to Florence, where he employed feveral y ars in the ftudy of a (ingle 
manufcript. His Hiftoria Pandeftarum Florentinorum (Uirecht, 
X722y in 4.^^), though a monument of induftry, is a fmall portion of 
his original deCgn. 

$3 Xfv<n» ;^»X}CEtwy> \x,ecrojxPoi tynocPoitm, apud Hometum patrem 
omnis virtutis (i« Praefat. ad Pandeft.)*' A line of Miltoii or TafTo 
would furprife us in an a6l of parliament. Quae omnia obtinere 
faiicimus in omne scvum. Of the firft Code, he fays (a* Praefat.) 
iaaBternum valiturum. Man and for ever I 

f bafer* 
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c.H A P. bafcr alloy. Six years had not elapfed from th6 
V-— v^-^ publication of the Code, before he condemned the 
Second imperfefl: attempt, by a new and more accurate 
thfe Code, edition of the fame work ; which he enriched with 
iL^ 16^ two hundred of his own laws, and fifty decifions of 
the darkeft and moft intricate points of jurifpru- 
dence. Every year, or, according to Procopius, 
• each day, of his long reign, was marked by fome 
legal innovation. Many of his afts were refcinded 
by himfelf ; many were rejefted by his fucceflbrs, 
many have been obliterated by time; but the 
number of fixteen edicts, and one hundred and 
The No. fixty-eight novels '% has been admitted into the 
veU, authentic body of the civil jurifprudence. In the 

534—565. opinion of a philofopher fuperior to the prejudices 
of his profeffion, thefe inceffant, and for the moft 
part trifling, alterations, can be only explained by 
the venal fpirit of a prince, who fold without 
fhame his judgments and his laws *'. The charge^ 
of the fecret hiftorian is indeed explicit and vehe- 
ment ; but the fole inftance, which he produces, 
may be afcribed to the devotion as well as to the 
avarice of Juftinian. A wealthy bigot had be- 
queathed his inheritance to the church of Emefa ; 
and its value was enhanced by the dexterity of an 

94 JtJdViUa is z, claHic adjective, but a barbarous Aibftantive (JLu* 
dewig, p. 245.). Juftinian never collefled them himielf: the nine 
collations, the legil Itandard of modern tribunals, confift of ninety- 
eight Novels; but the number was increafed by the diligence of 
Julian, Hatoander, and Concius (Ludewig, p. 249. 258. Aleman. 
Not. in Anecdot. p. 98!). 

9( Monter4uieu, Confideratrons fur la Grandeur et la Decadence 
des Romains, c. 20. torn. iii. p. 501. in 4^^. On this occafioo he 
throws afide the gown and cap of a Prefideot a Mortier. 

artift. 
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artlft, vfjio fubfcribed confeffions of debt and pro- chap. 
mifes of payment with the names of the richeft Sy- w--v-^ 
rians. They pleaded the eftabliflied prefcription of 
thirty or forty years ; but their defence was over- 
ruled by a rqtrofpeftive edict, which extended^the 
claims of the church to the term of a century ; an 
edi& fo pregnant with injuftice and diforder, that 
after ferving this occa'fional purpofe, it was pru- 
dently aboliflied in the fame reign *^ If candour 
will acquit the emperor himfelf, and transfer the 
corruption to his wife and favourites, the fufpicioit 
of fo foul a vice muft ftill degrade the majefty of 
his laws ; and the advocates of Juftinian may ac- 
knowledge, that fuch levity, whatfoever be the mo- 
tive, is unworthy of a legiflator and a man. 

Monarchs feldom condefcend to become the^Thelnfti- 
preceptors of their fubjedts ; and fome praife is ^|p] ^^j 
due to Juftinian, by whofe command an ample Nov.»i. 
fyftem was reduced to a ftiprt and elementary . 
treatife. Among the various inftitutes of the Ro- 
man law^', thofe of Caius®^ were the moft po- 
pular in the Eaft and Weft j and their ufe may 

9^ Procoplus, Andtilot. c. iSJ. A {Tmilar privilege was jgranted to 
the church of Rome (Novel, ix.). For the general repeal oi theft 
iDffchievous indulgences, fee Novel, cxi. and £d)*^t. v. 

97 La6lantius, in his Inltitutes of Chrillianiry, an elegant and 
fpecious work, propof<is to iinitate the title and method of the ci/r- 
llans. Quidanr) prudentes et arbitri xqurtatis Inf^itutiones CiviJic 
Juris compolitas ed'rderunt (Inftitut. Diviiu i. i. c. i.). Such as 
Ulpian,PauI, Florentiniis, Marcian. 

98 The emperor Juftinian calls him fuum, though he died before 
the end of the Tccond centyry. His Inllitutes are quoted by Servius, 
Boethius, Prifcian, &c. and the Epitome by Arrian is (lill extant. 
(See thfe Prolegomena and Notes to the edition of Schulting, in the 

Jurifpiudeutia Ante..Jiiiiinianea, Lugd. Bat. 17 rj. HeinecciuSy 
Jiift. J. R. N* 313. Liidewig, in Vii. Ju(h p, 199. )• 

be 
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CHAP, be coiifidered as 111 cadence df their merit. Hicy 
^^^^' were feleaJed by the Imperial delegates, Triboman> 
Theophilus, and Dorotheas : and the freedom and 
purity of the Antdnines wa3 mcrufted \^ith the 
coarfer materials of a degefietate age. Tfeie feme 
tolume which introduced the youth of Rome, 
Conft^ntinople, and Berytus^ to the gradual ftudy 
of the Code and Pandefts, is ftill precious to 
the hiftorian, the philofopher, and the magiftrate* 
The INSTITUTES of Juftiniaa are divided into fbut 
books ; they proceed, with no contemptible me- 
thod, from, I. Per/ons, to IL Things, and fron* 
things, to IJI. dSlions; and the article IV. of 
Private Wrongs, is terminated by the principles of 
Criminal Law* 

I Op !• The diftindiohs of ranks and perfons, h the 

MRsoNs. firmeft bafis of a mixed and limited government. 

SriTam. In France, the remains of liberty are kept alive by 
the fpirit, the honours, and even the prejudices^ 
of fifty thoufand nobles ^^ Two hundred families 
fupply, in lineal defcent, the fecond branch of 
the Englifh legiflature, which maintains, between 
the king and commons, the balance of the confti- 
tution. A gradation of patricians and plebeians, of 
ftrangers and fubjefts, has fupported the ariftocracy 
of Genoa, Venice, and ancient Rome. ^ The per- 
feft equality of men is the point in which the ex- 

99 Sec the Annales Politiqoesde TAbl)! dc St. Pierre, torn, i, 
p. >s. who dates in the year i735« '^•^« ""^^ ^"^•*"' families claim 
the immemarial pofleffion of arms and fiefs. Since the Crufades, 
fome, the molt truly refpeaablcj have been created by the king, for 
merit and fervices. The recent and vulgar crowd w derived from the 
multitude of venal offices without truft or dignity, which continually 
«nnoble the wealthy plebeians. , 

tremes 
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tfemes of democracy and defpotifm are con* ^j^iv.*^* 
founded J fince jhe majefty of the prince or people 
would be offended, if any heads were exaked 
above the level of their fellow-flaves or fellow* 
ckizeos* In the decline of the Roman empire^ 
the proud di(Un£lion$ of the republic were gradu« 
slly aboliOied, and the reafon or inflind of Jufti* 
niaa completed the fimple form of an abfolute 
monarchy. The emperor could not eradicate the 
popular leverence which lalways waits on the pof« 
feffion of hereditary wealth, or the memory oi^ 
famous anceftors* He defighted to honour with 
titles and emoluments, his generals, magiftrates^ 
s^d fenatora ; and his precarious indulgence com* 
municated fome rays of thdr glory to the perfons 
of tbeb' wives and children. But in the eye of the 
law, all Roman citizens were equal, and all fub'^ 
jeds of .the empire were citizens of Rome. That 
ineilimable chara&er was degraded to an obfolete 
and empty name. The voice of a Roman could 
no longer enaft his laws, or create the annual mi« 
nifters of bis power: his conilitutional rights might 
have checked the arbitrary will of a mailer ; and 
the bold adventurer from Germany or Arabia was 
admitted^ with equal favour, to the civil and mili^ 
tary command, which the citizen alone had beeu 
once entitled to affump over the conquefts of his 
fathers. The firft Casfars had fcrupuloufly guarded 
the diftinftion of ingenuous^ and fervUe birth, 
which was decided by the condidon of the mother ; 
and the candour of the laws was fatisfied, if ber 
freedom could be afcertained during a fmgle nip- 
ment between the conception ^ud the delivery. 
Vol. VIIL E The 
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CHAP. The flaves, who were libei*ated by a generous 
Lj niafter, immediately entered into the middle dafs 
oi libertines or frecdmen: but they could never be 
enfranchifed from the duties of obedience and gra- 
titude 1 whatever were the fruits of their induftry, 
their patron and his family inherited the third part 5 
of even the whole of their fortune, if they died, 
without children and without a teftament. Jufti* 
nian refpefted the rights of patrons ; but his in- 
dulgence removed the badge of difgrace from the 
two inferior orders of freedmen : whoever ceafed 
to be a flave, obtained, without referve or delay, 
the ftation of a citizen } tod at length the dignity 
of an ingenuous birth, which nature had refufed, 
was created, or fuppofed, by the omnipotence of 
the emperor. Whatever reftraiiits of age, or 
form^, or numbers, had been formerly introduced 
to check the abufe of manumiffions, and the too 
rapid increafe of vile and indigent Rpmans, be 
finally abolilhed ; and the fpirit of his laws pro^ 
moted the extinction of domeftic fervitude. Yqt 
the eaftern provinces were filled, in tl^c time of 
JuRinian, with multitudes of flaves, either born 
or purch^ifed for the ule of their matters ; and the 
price, from ten to feventy pieces of gold, was de» 
,termined by their age, their {Irength, and their 
education *^^ But the hardlhips of this dependent 

'oo If the option of a flave was bequeathed to federal legatees, they 
drew lots, and. the lofers were entitled to their Ihare of his value; 
ten pieces of gold for a common fervanc or maid under ten years ) 
if above that age, twenty j if they knew a trade, thirty 5 notaries or 
wriiers, fifty ; midwives or fbyjidansy fixty j eunuchs under ten 
years, thirty pieces; above, ii fry $ if tradefmen, feventy (Cod, 1. vi« 
tit. xiiii. leg. 3.). Thefe legal prices are generally below ti>o£b «f 
the market. 

• - . -ftate 
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date ^ere continually diminiflbed by the influence ^ xLivf* 
of government and religion ; and the pride of a ^^ ■ w"— ^"^ 
fubjeft was no longer elated by his abfohitc domi- 
nion over the life and happinefs of his bondf- 
man • 

The law of nature inftrufts moft animals to Fathert 
cherifh and educate their infant progeny. The ren. 
law of reafon inculcates to the human fpecies the 
returns of filial piety. But the exclufive, abfolute, 
and perpetual dominion of the father over his 
children, is peculiar to the Roman jurifpru- 
dence **"% and feems to be coeval with the founds. 
tion of the city **'. The paternal power was in- 
ftituted or confirmed by Romulus himfelf ; and 
after the praftice of three centuries, it was iix- 
fcribed on the fourth table of the Decemvirs. In 
the forum, the fenate, or the camp, . the adult fon 

101 por the ftate of (laves and freeilmen^ fee Infttttites^ 1. i. rit. lii. 
— viii. ]• ii. tit. ix. 1. iii. tit. viii» ix« PanHe£ls or Digeft, 1. i. 
fit. t, Vi. 1. xxxviii. tit. i— it. and the whole of the xl'** bocJc. Code, 
]* vi. tit. iv, V. I. vii. tit, i— xxiii. Be it henceforwards under- 
flood ihat^ with the original text of th« Inftitutes and Pandects, the 
correfpondent articles in the Anti(|uicie8 and Elements of Heineccius 
are implicitly quoted ; and with the xxvii 6rll books of the Pan- 
iitCtsy tbe learned and rational Commentaries of Gerard Nuod( 
(Opera, torn. ii. p. x— -590, the end. Lugd. Bat. 17^4)* 

»o» See the patria poteitas in the Inftitutes (I. i. tit. ix.)# the Pan- 
geas (1. i. tit. vi, vii.), and the Code (I. Viii. tit. xlvii, xlviii, xlix.). 
Jns poteibtis quod in liberos habcmas propriiim eft civium Roma- 
nonim. Nulli enim alii funt homines^ qui talem in liberos habeant 
potcftatem qualem nos habemus. 

•«»J Dionyfius Hal. I. ii. p. 94, 95. Qravina (0pp. p. a86.) pro- 
duces the words of the xii tables. Papinian (in Coll*tione Legum 
Roman, et Mofatcarum, tit, iv. p. 204.) ftiles this, patria poteitas^ 
I«t regia : Ulpian (ad Sabin. 1. xxvi. in Pande£l. 1. i. tit. vi. leg. 8.) 
Tays, Jus poteftatts moribus receptum 5 and furiofus filium in p«tsftate. 
habcbit. How facred— or rather, how abfurdi 

E a of 
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of a Rt>man citizen enjoyed the public and private 
rights of a perfm : in his father's houf^, he was a 
n>ere thing; confounded by the laws with the 
moveables, the cattle, and the flaves, whom the 
capricious mafter might alienate or deftroy, with* 
out being refponfible to any earthly tribunal. The 
hand w*hich bedewed the daily fufienance might 
refume the voluntary gift, and whatever was ac- 
quired by the labour or fortune of the fon, was 
immediately loft in? the property of the father^ 
His ftolen ^oods (his oxen or his ichildren) might 
be recovered by the fame adtion of theft **^^ \ and 
if either had been guilty of a trefpafs^ it was in his 
own option to compenfate the damage, or reiign 
to the injured party the obnoxious animal. At 
the call of indigence or avarice, the mafter of a 
family could difpofe of his children or his flaves. 
But the condition of the ilave was far more ad- 
vantageous, fmce he regained by the firft manu- 
miflion his alienated freedom : the fon was again 
reftored to his unnatural father ; he might be con- 
demned to fervitude a fecond and a third time, 
^nd it was not till after the third fale and deliver- 
ance '% that he was enfranchifed from the do» 
meftic power which had been fo repeatedly abufed* 
According to his difcretion, a father might chaf- 
tife the real or imaginary faults of his children, by 
ftripes, by imprifonment, by exile, by fending 

»o* Pandca. K xlvii. tit. ii. leg. 14. N^ 13. leg. 3S. N© !• 'Siich 
was the decJllbn of Ulpian and Paul. 

i<>5 The trina uiancipatio is moft clearly defined by tHpian (Frag» 
ment. X. p. 591, 59^* edit. Schtilting) | and beft illullVated in the 
Antiquities ol Heineccitts* 

them 
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them to the country to work in chains among the c h a r. 
meaneft of his fervants. The majefty of a parent '_.-,-^ 
was armed with the power of life and death ••• ; 
and the examples of fuch bloody executions, which 
were fometimes praifed and never puniihed, may 
be traced in the annals of Rome, beyond the times 
of Pompey and Auguftus. Neither age, nor 
rank, nor the confular pffice, nor the honours of a 
triumph, could exempt the mod illuftrious citizen 
from the bonds of filial fubjedlion "' : his own 
^efcendants were included in the family of their 
common anceftor ; and the claims of adoption 
were not lefs facred or lefs rigorous than thofe of 
nature. Without fear, though not without dan- 
ger of abufe, the Roman legiflators had repofed 
an unbounded confidence in .the fentiments of . 
paternal love; and the oppreffion was tempered 
by the afiurance, that each generation mufl: fuc- 
ceed in its turn to the awful dignity of parent and 
mailer. 

.-The firft limitation of paternal power is afcribed Limita- 
to the juftice and humanity, of Numa : and the patCTnai 

authority* 
f o9 }}y Juftlnian, the old law, iUt jii$ necis of the Roman lather 
(Inftitut. L Iv* tit. ix. N^y.), is reported and reprobated. Some 
legal .vcftfgcs are left in the Paode^ls (1, xltii. tit. xxiJc, leg. 3. » 
14^4.) and the Collatio Legum Romanarum et Mpfakarum (tit. i'u 
W3. p. r«9.). 

107 Except on public occaiions, and in the aHual' exercife of liis 
office. In publicis locis atque moiieribus, atque a^ionibus patriim, 
]pni CQQi filioriim qui in magiftratu fuot, pofefUtibus cuilata inter, 
quiefcere pauUuium et connivere, &c. (Aul. Gellius, Nofles Attica9» 
tilv4.). The leflfuns of the philoTupher Taorus were juftified by the 
old and memorable example of Fabius j and we may contemplate tihe 
fame ftory In the Ayle of Livy (xxiv. 44.) and the homely idiom of 
Claudius Quadrigarius the annalilK 

E 3 maid 



S4 THP PJCJLINE AND FALL 

^ xiAv^' ^^^^ ^^^' ^^^^ ^^"^ father's confenti had cfppufed 
a *frceman> was prote£):ed from the difgrace of 
becoming the wife of a flave. In the firfl: agfss^ 
when the city was prefled, and often famiOied by 
her Latin and Tufcan neighbours, the fale of 
children might be a frequent praftice j but as a 
Rpman could not legally purchafe the liberty of 
his fellow-citizen, the market mud gradually fail» 
and the trade would be deftroyed by the conquefts 
of the republic. An imperfect right of property 
was at length communicated to fons ; and the 
threefold diftindtion of profeditious^ adventitious j 
and profeffionaly was afcertaii;ied by the jurifpru- 
dence of the Code and Pandefts *'''. Of all that 
proceeded from the father, h^ imparted only the 
ufe, and referved the abfolute dominion; yet if/ 
his goods were fold, the filial portion was ex- 
ceptedy by a favourable interpretation^ from thp 
demand^ of the creditors. In whatever accrued 
by marriage, gift, or collateral fucceflion, the 
property was fecured to the fon ; but the father, 
unlefs \iQ h^d been fpecially e:^cluded, enjoyed the 
ufufrucl during his life, As a juft and prudent 
reward of military virtue, the fpoils of the enemy 
were c>cquired, poiTeffed, and l)equeathed by th? 
foldier alone ; and the fair analogy was extended 
to the emoluments of any liberal profeflion, the 
falary pf public fervic?, and the facred liberality of 
the emperor or the emprefs. The life of a citizen 

'«• Sec the gradual enlargement and fecurity of the filinl peeuUum 
in the Inttitutcs (1. ii. tit. ix.), the Panclefls (I, xv. ,tit. i. J. xli« 
tit« i), and the Code (I. ir, tit. xxvi, xxvii.). 

was 
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as lefs expofed than his fortune to the abufe of chap- 
paternal power. . Yet his life might be adverfe to 
the intercft or paffions of an unworthy father : the 
fame crimes* that flowed from the corruption, 
were more fenfibly felt by the humanity, of the 
Auguftan age ; and the cruel Erixo, who whipt 
his fon till he expired, was faved by the emperor 
from the juft fury of the multitude "^'^ The 
Roman father, from the licenfe of fervile domi- 
nion, was reduced to the gravity and moderation 
of a judge. The prefence and opinion of Auguftus 
confirmed the fentence of exile pronounced again ft 
an intentional parricide by the domeftic tribunal of 
Arius. Hadrian tranfported to an ifland the jea- 
lous parent, who, like a robber, had feized the 
opportunity of hunting, to affaffinate a youth, the 
inceftuous lover of his ftepmother "^ A private 
jurifdiAion is repugnant to the fpirit of monarchy ; 
the parent was again reduced from a judge to an 
accufer; and the magiftrates were enjoined by 
Severus Alexander to hear his complaints and exe- 
cute his fentence. He could no longer take the 
life of a fon without incurring the guilt and punifli- 
ment of murder ; and the pains of parricide;, from 
which he had been excepted by the Pompeian 
law, were finally inflldted by the juftice of Con- 

*o9 The examples of Erixo and Arius sre related by Seneca (de 
Clementiat i« i4> 15), the former with horror, the latter with 
applaule. 

V'o Qu^d latroniy magis quam patiis jure enm interfecir, nam 
pah'ia potelUs in pietaie debet non in atrocitate coniiilere (Marcian,. 
luftitut. !• xiT. in Pande^. 1. xlviii. tit. ix. leg. 5.}. 

£ 4 flantinc. 
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^ xuv^' ftantme "% The fame proteftidii was due to 
every period of exigence;, and reafon muft ipphui 
the humanity of Paulus, for imputing the akne of 
murder to the father, who ftrangles, or ftarves, or 
^andons his new-born infant ; or expofes him in 
a public place to find the mercy which he himfelf 
had denied. But the expofition of children was 
the prevailing and ftubborn vice of antiquity : it 
%vas fometimes preCcribed, often permitted, ahuoft 
always praflifed with impunity, by the nations. who 
never entertained the Roman ideas of piaternal 
power ; and the dramatic poets, who appeal to ihe 
human heart,* reprefent with indifference a popular 
cuftom which was palliated by the motives of ceco*" 
nomy and compaffion "*. If the father could fub* 
due his own feelings, he might efcape^ though not 
the cenfure, at lead the chaflifement of the laws ) 
and the Homan empire was ftairied with the blood 
of infants, till fuch murders were included, by 
Valentinian and his colleagues, in the letter and 
«fpirit of th^ Cornelian law. The leffons of jurif* 



"> The. Foinpcian a^ Cornelian laws ife Jkariis and parttciSh 
are repeated^ or rather, abridged, with the hft rupptcment^ of Alex- 
ander Severus, Conftantine, an<) Valentinian, in the Pandemia! 
(I. xlviii. tit. viii, ix.), and Coiie (!• iy. tit. xvi, xvii.}. S^e like* 
Wife the Theodofiati Code (1. ix. tit. xiv,^xv.), with Godefroy'f 
Commentary (torn. iii. p. £4.^1 13.)* .^ho ppurs a figod oi ancient 
|U)d moc^ern learning over thefe penal laws* 

. ■>* When the ChiierDes of Terence I'eproaches his wife for not 
^beymg his orders and expofing their infant, he fpeaks like a failier 
aad a maiier, and filences the fcruples of a foi^iih woiaao. Se« 
jf^i^iiieius (MetafiEiorph. K x. p. 337. edit« Pelplun*}. 

prudence 
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prudence "• and chriftianhy had been infufficient c h a p. 
to eradicate this inhuman praftice, till their gentle v^---vw 
influence was fortified by the terrors of capital pu- 
nifliment"*. 

Experience has proved^ that favages are the ty« Hu(band« 
rants of the female fexi and that the condition of *"** '^''^^•* 
women is ufually foftened by the refinements of 
facial life# In the! hope of a robuft progeny, Ly- 
curgus had delayed the feafon of marriage : it was 
fixed by Numa at the tender age of twelve years, 
that the Roman hufband might educate to his 
will a pure and obedient virgin *"• According to Tbewii- 
the cttftom of antiquity, he bought his bride of her J^«»"» «^'^ 
patents, and (he fulfilled the coemption^ by pur- riago, 
chafing) with three pieces of copper, a juft intro- 
dtiftion to his houfe and houfehold deities. A fa- 
crifice of fruits was offered by the pontiffs in the 
prefence of ten witneffes j the contrafting parties 

"} T!ie opinion of the laxiryers, and the dlfcretian of the magif. 
trates, had mtroduced in the time of Tacitus feme legal reftraints^ 
which might fupport his contraft of the honi mores of the Germans 
to the bonae leges alibi^^that is to fay, at Rome (de Moribus Ger* 
manoroniy c. 19.)* Tertuliian (ad Nationcs, 1. i, c« xs.) refutes 
his own charges and thofe of hi* brethren, againft the heathen jurtf- 
prudence. « 

!i4 The wife and hunaane fentence of the civilian Ppal (1. i|. Sen* 
tentiarum in PandeA, 1. xxv. tit. iii. leg. 4.} is r^prefented as a 
mere mor^l precept by Gerard Noodt (Opp. torn. i. in Jaiins Paul* 
Ins, p. 567->5tS. and Arnica Kefponfio, p. 591-^606.), who roaiiir 
tains the opinion of Juft us l^^pfnis (Opp. torn, ii. p. 409. ad BelgSIs, 
cent. i. epift. 8501^"^^^ ^ pofitive binding law by Bynkerihoek (do 
Jure occidendi LibrroSs ,Opp. torn* i. p. 3iS*-34e. Curse Secundse^ 
p. S9V*~4^7-)« ^^^ learned but angry controverfy the two friendi 
deviated into the oppofite extremes. 

ttf Dionyf. Kat. I. it. p. 91, 93. Plutarch, hi Numti, p. 14.0, 141, 

were 
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were feated on the fame fheepfkin ; they tailed a 
lalt cake oifar or rice ; and this confarreation "% 
which denoted the ancient food of Italy, ferved as 
an emblem of their myftic union of. mind and 
body. But this union on the fide of the woman 
was rigorous and unequal ; and fbe renounced the 
name and worfliip of her father's boufe, to embrace 
a new fervitude , decorated only by the title of 
adoption. A fiftion of the law, neither rational 
nor elegant, beftowed on the mother of a family "* 
(her proper appellation) the ftrange charaflers of 
fitter to her own children, and of daughter to her 
huiband or matter, who was invefted with the ple- 
nitude of paternal power. By his judgment or 
caprice her behaviour was approved, or cenfured, 
or chaftifed j he exercifed the jurifdifliion of life 
and death ; and it was allowed, that in the cafes of 
adultery or drunkennefs ***, the fentence might be 
properly inflifted. She acquired and inherited for 
the fole profit of her lord ; and fo clearly was wo- 
man defined, not as a per/on^ but as a things that 
if the original title were deficient, flie might be 
claimed, like other moveables, by the tife and pof« 

"* Among the winter frumtnta^ the triticum, or bearded wheat ; 
the Jiiigo, or the unbearded ; the far, aJorea, tryxa, whofe defcrip- 
tion perfectly tallies with the rice of Spain and Italy. I adopt this 
identity on the credit of M. Pau^on in his ufeful and laborious 
Metrologie (p. 5»7— 5*9»)« 

'■7 Aulus Gelltus (Nefles Atticae, xviii. 6.) gives a ridiculous 
definition of ^lius MelifluSy Matrons, quae remcl, nmterfamUiat 
quae faepius peperit, as porcetra and fcropha in the fow kind. He 
then adds the genuine meaning, quae in matrimonium vel in manum 
convenerat. 

ii8 It was enough to have tafted wine, or to have ilolen the key of 
the cellar (Plio. Hift* Nat, 3;iv« 14.). 

feffion 
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fefllon of an entire year. The inclination of the ^^^y^* 
Roman huiband difcharged or withheld the conju- ^-^-v-^ 
gal debt, fo fcrupuloufly exaded by the Athenian 
and Jewifh laws'*'; but as polygamy was un- 
known, he could never admit to his bed a fairer or 
more fiavoured partner. 

After the Punic triumphs, the matrons of Rome Frtedom 
afpired to the common benefits of a free and opu- J*Hmon!a** 
lent republic : their wiflies were gratified by the comraa, 
indulgence of fathers and lovers, and their ambition 
was unfuccefsfuUy refilled by the gravity of Cato 
the Cenfor "***• They declined the folemnities of 
the old nuptials, defeated the annual prcfcriptioa 
by an abfence of three days, and, without lofing 
their name or independence, fubfcribed the liberal 
and definite terms of a marriage-contraft. Of 
their private fortunes, they communicated the ufe, 
an4 fccured the property : the eftates of a wife 
could neither be alienated nor mortgaged by a pro- 
digal hufband ; their mutual gifts were prohibited 
by th^ jealoufy of the laws j and the mifcoudud 

«»9 Solon requires three payments per month. By the Mifna, a 
daily debt was impofed on an idle, vigorous, young hufband ; twice 
a vyeek on a citizen $ once on a peafantj once in thirty days on ^ 
camel-driverj once in fix months on a Teaman. But ihe ftudent or 
do^or was free from tribute j and no wife, if flie received a ivetky 
fadcmnce, could iue for a divorce ; for one week a vow of abftinence 
i^as allowed. Polygamy divided, witlioift multiplying, the duti^ of 
the hufband (Selden^ Uxor Ebraica, 1. iii. c. 6. in his works, vol* ii. 

p. 717— 7«o-)» 

»*o On the Oppian law we may hear the mitigating fjpeech of Va- 
lerius Flaccus, and the feverc cenforial oration of the elder Cato 
^Liv. xxxiv. 1—8.). But we (liall rather hear the polifhed hi(^orian 
of the eighth, than the rough orators of the fixth, century of Rome. 
The principles, and even the ftyle, of Catp ^re more accuratelv 
prcrerycd by Aulus Qellius (x. 23.), 

of 
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of either party might afford, under another name, 
a future fubjeft for an a&ion of theft. To this 
loofe and voluntary compaft, religious and civil 
rites were no longer effential ; and, between per- 
fons of a fimilar rank, the apparent community of 
life was allowed as fuificient evidence of their nup- 
tials. The dignity of marriage was reftored by the 
Chrillians, who derived' all fpiritual grace from the 
prayers of the faithful and the benedidion of the 
pried or bi(hop. The origin, validity, and duties 
of the holy inftitution, were regulated by the tradi- 
tion of the fynagogue, the precepts of the gofpel, 
and the canons of general or provincial fynods "' ; 
and the confcience of the Chriflians was awed by 
the decrees and cenfures of their ecclefiaftical rulers. 
Yet the magiftrates of Juftinian were not fubje£t to 
4he authority of the church: the emperor con- 
fulted the unbelieving civilians of antiquity, and 
the choice of matrimonial laws in the Code and 
Pandefts, is direded by the earthly motives of 
juftice, policy, and the natural freedom of both 
fexes '". 

* Befides the agreement of the parties, the effencc 
of ?very rational contraft, the Roman marriage re* 

>^t For the fyftem of Jewiih and Catholic matiimonyy fee Selden 
(Uxor Ebraica, Opp* vol. ii. p. 519— S6o.)» Hiftgham (Chriftian 
Antiquities, 1. xn\i.),^nd Chaijon (Hift. des Sacreniens, torn. vi.)« 

>A> Tnc civil laws of iivarriage are expofed in the Inititutes (1. i, 
tit. X.) ibe Pan(ie6ls (L xxiii^ xxiv, xxv.), and the Code (Iv.)t 
but a& the title de riiu nuptiaium is yet imperfeft^ we tre obliged to 
explore the fragments of Ul'pian (tit. ix. p. 590^ 59X«)« and the CdI« 
latioXegum Moraicaruni (tit. xvi. p. 790^ 79'Of ^^^^ ^^^ Notes of 
Fithsus and Schtiltlng* They find, in the Comrnentary of Ser« 
vius (on the \^^ Georgic aiid the ^^^ i^ncid), two curious paf* 
figcs. 

f quired 
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I 

quired the jweYious approbation of the parent«# ^^Sliv^* I 

A farther might be forced by (bme recent laws to 

fuppiy thie wants of a mature daughter ; but even 

bis mfanity was not generally allowed to fuperfede 

the necei&ty of his confent. The caufes of the 

diflblution of matrimony have varied among the 

Romans '*' : but the moft folemn facramcnt, the 

con&rreation itfelf, might always be done away by 

rites of a contrary tendency. In the firft ages, the 

father of a family might fell his children, and his 

wife was reckoned in the number of his children : 

the domeftic judge might pronounce the death of 

the offender^ or his mercy might expel her from 

his bed and houfe ; but the ilavery of the wretched 

female was hopelefs and perpetual, unlefs he ailert* 

ed fi>r his own convenience the manly prerogative 

of divorce. The warmed applaufe has been Iavifh« 

ed on the virtue of the Romans^ who abftained 

from the exercife of this tempting privilege above 

five huxidred years '** : but the fame fad evinces the 

uneqoai terms of a connedion in which the flave 

Vas unable to renounce her tyrant, and the tyrant 

was unwilling to relinquifh his ilave. When the 

"J According to Phi taich (p. 57.), Romulus allowe^l only three 
irreunds of 9k- divorce— >drunkeiincfs, adultery, and fatfe keys. 
Qchefwiie, the hufband who abufed his- fiipremacy forfeited ha[f 
his goods to the wife, and half to the goddefs Ceres* and offered a 
facrifice (with the remainder}) to the terrel{rial Aeitics, This 
ftrange'Uw wa» either Imaginary or tranfient. 

1*4 In the year of Rome 523, Spurius Carvilfus Ruga rep\idiated 

,a fair, a good, but a barren wife (Dionyiius Hal. J. ii. p. 93. 

Fl march, in Numa, p. T4.1. Valerius Maximum, ]. it. c. t. Aulul 

^Um$t IT. }.)• ^^ ^^' queftioned by the cenfors, and haied by the 

9^Wf b4tius divorce dgod uuimpeachtd in la«r, 

Horaan 



6t THE t>tChlNt, AND ^ALL 

c H A H. Roman matrons became the equal and voluntary 
v,.^^^. companions of their lords, a new jurifprudence was 
introduced, that marriage, like other partnerlhips, 
might be diflblved by the abdication of one of the 
afFociates. In three centuries of profperity and 
corruption, this principle was enlarged to frequent 
praftice and pernicious abufe. Paflion, intereft, 
or caprice, fuggefted daily motives for the diffolu- 
tion of marriage; a word, a fign, a meflage, a 
letter, the mandate of a freed man, declared the re- 
paration; the moft tender of human conneftions 
was degraded to a tranfient fociety of profit or 
pleafure. According to the various conditions of 
life, both fexes alternately felt the difgrace and in- 
jury : an inconftant fpoufe transferred her wealth 
to a new family, abandoning a numerous, perhaps- 
a fpurious, progeny to the paternal authority and 
care of her late hufband; a beautiful virgin might 
be difmifled to the world, old, indigent, and friend- 
lefs ; but the relu£l:ance of the Romans, when they 
were prefled to marriage by Auguftus, fufficiently 
marks, that the prevailing inftitutions were leaft 
favourable to the males. A fpecious theory is con- 
futed by this free and perfeft experiment, which 
demonftrates, that the liberty of divorce does not- 
contribute to'h^ppinefs and virtue. The facility 
of feparation would deftr oy all mutual confidence, 
and inflame every trifling difpute : the minute dif- 
ference between an hufband and a ftranger, which 
might fo eafily be removed, might ftill more eafily 
be forgotten ; and the matron, who in five years 
can fubmit to the embraces of eight hufbands, mufl: 

ceafe 
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ceaffr to reverence the chaftity of her own per- chap. 
fon "'. . J^ 

InfufHdent i^emedies followed with diflant asid Limita. 
tardy fteps the rapid progrefs of the evil. The ancient [},°e"Hberty 
vvorOiip of the Romans afforded a peculiar goddefs of divorce, 
to hear and reconcile the complaints of a married 
life; but her epithet of Viriplaea**^^ the appeafer 
of hufbands, too clearly indicates on which fide 
fabmiflion and repentance were always expeded. 
Every aft of a citizen was fubjeft to the judgment 
of the cen/ors j the firft who ufed the privilege of 
divorce adigned, at their command^ the motives of 
his conduft"^; and a fenator was expelled for 
difmiiling his virgin fpoufe without the knowledge 
or advice of his friends. Whenever an action wa$ 
inftituted for the recovery of a marriage-portion, 
theprator^ as the guardian of equity, examined 
the caufe and the charafters, and gently inclined 
the fcale in favour of the guiltlefs and injured party, 
Auguftus, who united the powers of both magi- 
ftrates, adopted their different modes of repreffmg 

125 Sic fiunt oAo inaritl 

Qninquc perautumnos. (Jurenal, Satir. vi. lo.) 

A rapid iucceflion, which may y^t be credible, as well as the con 
coDfuluin nu«nero» fed maritorum annos fuos computant, of Seneca 
(de Beneficiis, iii. i6.}* J^roin faw at Rome a triumphant buiband 
bury his twenty.firft wife, who h'ad interred twenty. two of his lefs 
fturdy predeceiTors (Opp. torn, i. p. .90. ad Gerontiam.). But the 
ten hufbands in a month of the poet Martial, is an extravngant hy. 
perbole (1. vi. epigram 7.). 

1*6 Sacellum Virlplacse (Valtrrius Maximus, 1. ii. c. i.) in the 
palatine region appears in the time of Theodolius, in the defcription 
of Rome by Publius Viftor. 

"*7 Valerius Maximus, 1. ii. c» 9, With feme propriety he judges 
divorce more criminal than celibacy: illo namque conjugnjia facra 
ipreta tantum, hoc etiam injuriofe traflata. 

8 or 
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c H A P. or chaftifing the licenfe of divorce ^*'. The pre* 
fence of feven Roman witneffes was required for 
the validity of this foletnn and deliberate a6l: if 
any adequate provocation bad been given by the 
huiband, inftead of the delay of two years, h^ ^^$ 
compelled to refund immediately, or in the fpace 
of fix months ; but if he could arraign the man* 
ners of his wife, her guilt or levity was expiated by 
the lofs of the fixth or eighth pare of her marriage- 
portion. The Chriftian princes were the firft who 
ipecified the jufl caufes of a private divorce ; their 
inftitutions, from Ckmftantine to Juftioian, appear 
to fluduate between the cufiom of the empire and 
the wiflies of the church '**?, arid the author of 
the Novels too frequently reforms the jtirifpru- 
dence of the Code and Pandeds. In the moft 
vigorous laws, a wife was condemned to fupport a 
gameller, a drunksu-d, or a libertine, unlefs he were 
guilty of homicide, poifon, or facrilege, in Which 
cafes the marriage, as it fliould feem, might have 
been diflblved by the hand of the executioner* 
But the facred right of the hufband was invariably 
maintained to deli-ver his name and family from 
the difgrace of adultery : the lift of mortal fins, 
either male or female, was curtailed and enlarged 
by fucceilive regulations, and the obftacles of in* 
;€urable impotence, long abfence, and monaftic 

>*• Sec the Jaws of Auguftus and bis fucceflfors, in HeincccUUf 
ad Legem Papiam Poppscam^ c» 19. in 0pp. torn. vi. P. i. p. 3x3-7- 

333- 

'*9 Aliae funt leges Catrarum, ali» Chrifti; aliud Papinianiis, 

aliud Paulus mjfer praecipit (Jerom» torn. !• p. 198. Selden, Uxor 
Ebraica, 1. iii, c. 31. p. S47— 853.}. 

5 profeflion. 
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profeflion, were allowed to refcind the matrimonial c " a p. 
obligation. Whoever tranfgreffed the permiffion 
of the law, was fubjeft to various and heavy pe- 
nalties. The woman was ftript of her wealth and 
ornaments, without excepting the bodkin of her 
hair : if the man introduced a new bride into his 
bed, her fortune might be lawfully feized by the 
vengeance of his exiled wife. Forfeiture was fpme- 
times commuted to a fine ; the fine was fometimes 
aggravated by tranfportation to an ifland^ or im« 
prifonment in a mpnaftery : the injured party was 
releafed from the* bonds of marriage ; but the of- 
fender, during life or a term of years, was difabled 
from the repetition of nuptials. The fucceflbr of 
Juftinian yielded to the prayers of his unhappy fub- 
jefts, and reftpred the liberty of divorce by mutual 
confent: the civilians were unanimous"^, the 
theologians 'were divided^*, and the ambiguous 
word, which •contains the precept of Chrift, is 

»Jo The Inftlrutes arc filent, but we may confalt the Cbdcs of 
Tbeodofius (I. iii. tit. xvi. with Godefroy^s Commentary^ torn, f« 
p. 310—315.) and Juftinian (1. ▼• tit. xvii.), the Pandefts (1. xxiv. 
tit. ii.) and the Novels (xxii. cxvii, cxxvii. ci^xxiv. cxl.). Juftinian 
flufluated to the laft between civil and ecclefiaftical law. 

'M In pure Greek, 'vo^ux is not a common word; nor can the 
proper meaning, fornication, be ftri^^ly applied to matrimonial fin* 
In a figurative ienfe, how far, and to what cfFences, may it be extend* 
ed ? Did^ Chrift fpeak the Rabbinical or Syriac tongue ? Of what ori- 
ginal word is voptM. the tranftation > Hpw. varioufly is that Greek 
word tranflated in the verfions ancient and modern! There are two 
(Mark, x. ii. Luke, xvi. iS.) to one (Matthew, xix* 9.} that fucH. 
ground of divorce was not excepted by Jefas. Some critics h^ve 
jyrefumed to think, by an evafive anfwer, he avoided the giving offence 
either to the fichool of Sammai or to that of Hillcl (Selden, Uxor 
pbraica, 1. iii. c. iS—aa, 28. 3i.}» 

Voh. VIII. F flexible 
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^ xt\y^' flcxibfe to any interpretation that the wifdom of a 
y^mm ^m ,^^ ^ legiilator cati demand. 

inctf\. The freedom of love and marriage was reftrained 

b^nf""and ^mong the Roipans by natural and civil impc- 
baftards. diments. An inftinft, almoft innate and univerfal^ 
appears to prohibit the inceftuous commerce "* of 
parents and children in the infinite feries of afcend- 
ing and defcending generations. Concerning the 
oblique and collateral bratiches, nature is indifier** 
ent, reafon mute, and cuftom various and arbitrary* 
In Egypt, the marriage of brothers and fifters was 
admitted without fcruple or exception.:, a Spartan 
might efpoufe the daughter of his father, an Athe- 
nian that of his mother ; and the nuptials of an 
imcle with his niece were applauded at Athens as 
an happy union of the deareft relations. The pro- 
fane lawgivers of Rome were never tempted by in- 
, tereft or fuperftition to multiply the forbidden de- 

grees : but they inflexibly condemneS the marriage 
of frfters and brothers, hefitated whether firft cou- 
fins fliould be touched by the fame inter di£k ; re- 
vered the parental charader of aunts and uncles, 
and treated affinity and adoption as a jufl; imitation 
of the ties of blood. According to. the proud 
maxims of the republic, a legal marriage could 
only be contraftcd by free citizens j an honourable^ 
.at lead an ingenuous birth, was required for the 

»?» The principles of the Roman jurifprwdence are expofed by Juf- 
tinian (Inftitut. 1. i. tit. x.) ; and the laws and manners of the dlf« 
ferent nations of antiquity concerning forbidden dcgrecF, &c. are 
copioudy explained by Dr. , Taylor in his Elements of Civil Law 
(p. loS. 314 — 339.)* ^ work of amuflng, though various, reading 5 
but which cannot b^praifed for pbilorfophical pFecifion. 

fpoufe 



OF THE ROMAN EMPIRE. 

fpoufe of a fenator : but the blood of kings could 
never mingle in legitimate nuptials with the blood 
of a Roman ; and the name of Stranger degraded 
Cleopatra and Berenice '", to live the concubines 
of Mark Antony and Titus ''\ This appellation, 
indeed fo injurious to the majefty, cannot without 
indulgence be applied to the manners, of thefe 
Oriental queens. A concubine, in the ftriO: fenfe 
of the civilians, was a woman of fervile or plebeian 
extradion, the fole and faithful companion of a 
Roman citizen, who continued in a ftate of celi- 
bacy. Her modeft ftation below the honours of a 
wife, above the infamy of a proftitute, was acknow- 
ledged and approved by the laws : from the age 
of Auguftus to the tenth century, the ufe of this 
fecondjary marriage prevailed both in the Weft and 
Eaft, and the humble virtues of a concubine were 
often preferred to the pomp and infolence of a 
noble matron.' In this connedion, the two An- 
tpnines, the beft of princes and of men, enjoyed 
the comforts of domeftic love : the example was 
imitated by many citizens impatient of celibacy, 
but regardful of their families.. If at any time they 
defired to legitimate their natural children, the 
converfion was inftantly performed by the celebra- 



•51 When her father Agrippa died (A.D. 44.), Berenice was fix- 
teen years of age (Jofeph. torn, i. Antlquit. Judaic. 1. xix. c. 9. 
p. 95Z. edit. Havercamp). She was therefore above Hfty years old 
when Titus (A. D. 79} invitus invitam invifit. This date would 
not have adotrned the tragedy or paftoral of the tender Racine. * 

'34 H^ht Mgyftld conjunx o( Virgil (^neid, viii. 688.) feems to be 
cumbered ampng the monftefs who warred with Mark Antony againil . 
Auguftus> the ienate, and the gods of Italy, -« 
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CHAP, tien of their nuptials with a partner whofe fruUfuI- 
^.---v-L^ nefs and fidelity they had already tried. By this 
epithet of natural, the offspring of th« concubine 
were diftinguiflied from the fpurious brood of adul- 
tery, proftitution, and inceft, to whom Juftinian 
Teluftantly grants the neceffary aliments of life ; 
and thefe natural children alone were capable of 
fucceeding to a fixth part of the inheritance of their 
reputed father. According to the rigour of law, 
baftards were entitled only to the^ name and con-, 
dition of their mother, from whom they might 
der're the charafter of a flave, a ftranger, or a ci- 
tizen. The outcafts of every family were adopted 
without reproach as the. children of the ftate*^'. 
G«nr4iaTis The relation of guardian and ward, or in Roman 
and wards, ^ords, of tutor and pt/pil^ which covers fo many 
titles of the Inftitutes and Pandefts "\ is of a very 
fimple and uniform nature, The.perfon and 
property of an orphan muft always be trufted to 
the cullody of fome difcreet friend. If the de- 
ceafed ' father had not fignified his choice, the 
agnats, or paternal kindred of the ne^reft degree, 
were compelled to aft as the natural guardians: 
the Athenians were apprehenfive of expofing the 
infant to the power of thofe moft interefted in his 

* »JJ The humble but legal rights oi 'concubines and , Natural chil- 
dren, are Hated in the Iiiiiitnteft (1. i. tit. x.), tke Pandefis ((. u 
tit. vii.}, the Code (1. v. tit. xxv.), and the Novels (Ixxiv. Ixxxtx.}* 
The i-efearches of Heineccius and Giannone (ad Legem Juliam et Pa- 
piam-Poppaeam, c.iv.,p. 164— T75. OpeiePofthume, p. loS— 'tfS.) - 
iliuftrate this interefling and domeliic uibjeA. 

>l6 See the article of guardians and wards in the Iivfiittiteft (I. i*t 
tit* xiji — xxvi.), the Pandtfts (U xxvi, xxvli.}, and the Code (I. v« 
tit. xxviii^xx.). 

/^ I ^ death j 
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death; but an axiom of Roman jurifprudence ^^,^^ 
has pronounced, that the charge of tutelage fliould 
conftantly attend the emolument of fucceffion. If 
the choice of the father, and the line of confan- 
guinity, afforded no efficient guardian, the failure 
was fupplied by the nomination of the prfetor of 
the City, or the prefident of the province. But 
the perfon whom they named to this pidblic office 
might be legally excufeJ by infanity or blindnefs, 
by ignorance or inability, by previous enmity or 
adverfe intereft, by the number of children or 
guardianfhips with which he was already burthened, 
and by the immunities which were granted to the 
ufeful labours of magiftrates, lawyers, phyficians, 
and profeffors. Till the infant could fpeak and 
think, he was reprefented by the tutor^ whofe 
authority was finally determined by the aga of pu- 
berty. Without his confent, no aft of rhe pupil 
could bind himfelf to his own prejudice, though it 
might oblige others for his perfonal benefit. It is 
needlefe to obferve, that the tutor often gave fe. 
curity, and always rendered an account, and that 
the want of diligence or integrity expofed him to 
a civil and almoft criminal aftion for the violation 
of his facred truft. The age of puberty had been 
raftily fixed by [he civilians at fourteen j but as the , 
faculties of the mind ripen more flowly than thofe 
of the body, a curator was interpofed to guard 
the fortunes of the Roman yputh from his own in- 
experience and headftrong paflions. Such a truf- 
tee had been firft inftituted by the prsetor, to fave 
a family from the blind havock of a prodigal oir 

F 3 . • , madman j 



'* 

• v 



CHAP. 

XLIV. 



^o THE DECLINE AND FALL 

madman ; and the minor was compelled ty the 
laws, to folicit the fame proteftion, to give validity 
to his afts till he accomplifhed the full period of 
twenty-five years. Women' were condemned to 
the perpetual tutelage of parents, hiifbands, or 
guardians; a fex created to jjfleafe and obey was 
never fuppofed to have attained the age of reafon 
and ej^perience. Such at leaft was the ftern and 
haughty fpirit of the ancient law, which had beeii 
infenfibly mollified before the time of Juftinian. . 
II. Of ' ll- The original right of property can only be 
Ri^h't^f juftified by the accident or merit of prior occu- 
propcrty. pancy; and on this foundation it is wifely eftablifhed 
by the philofophy of the 'civilians *"• The favage 
who hollows a tree, inferts a fharp ftone into a 
wooden handle, or applies a firing to an>; elaftic 
branch, becomes in a ftate of nature the juft pro- 
prietor of the canoe, the bow, or the hatchet. 
The materials were common to all, the new form, 
the ^ produde of his time and fimple induftry, be- 
longs folely to himfelf. His hungry brethren can- 
not, without a fenfe of their own injuftice, -extort 
from the hunter the game of the foreft overtaken 
or flain by his perfonal ftrength and dexterity. If 
his provident care preferves and multiplies the tame 
animals, whofe nature is tiaftable to the arts of 
education, he acquires. a perpetual title to the ufe 

and fcrvice of their numerous progeny, which 

# 

*37 Inftitut.' 1. ii. tit. i, ii. Compare the pure and prccife reafon* 
ing of Caius and Heineccius (I, ii. tit. j. p. 69—91.) with the Ioo(e 
prolixky of Thcophilus (p. 207—265.). The opinions of Ulpian 
^ are prefcrved in the Paudeds (1. i. tit. viii. leg. 41. No iv). 

14 • ' derives 
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derives its exxftence from him alone. If he inclofes 
and cultivates a field for their fuftenance and his 
own, a barren wafte is converted into a fertile foil ; . 
the feedj the manure, the labour, create a new 
value, and the rewards of harveft are painfully 
earned by the fatigues of the revolving year. In 
the fucceffive ftatts of fociety, the hunter, the ihep- 
herd, the hulbandman, may defend their poffeffions 
by two reafons which forcibly appeal to the feelings 
of the human mind : that whatever they enjoy is 
the fruit of their own induftry ; and, that every 
man who envies their felicity, may purchafe fimilar 
acquifitions by the exercife of fimilar diligence. 
Such, in truth, may be the freedom and plenty of a 
fmall colony cad on a fruitful ifland. But the co- 
lony multiplies^ while the fpace ftill continues the 
fame : the common rights, the equal inheritance of 
mankind, are engroffed by the bold and crafty; each 
field and foreft is circumfcribed by the land-marks 
of a jealous matter ; and it is the peculiar praife 
of the Roman jurifprudence, that it afferts the 
claim of the firft occupant to the wild animals of 
the earth, the air, and the waters. In the pro- 
grefe from primitive equity to final injuftice, the 
fteps are filent, tjie fhades are almoft imperceptible, 
and the abfolute monopSfy^ls^arded by pofitive 
laws and artificial reafon. The adive infatiate 
principle of felf-Iove can alone • fupply the arts of 
life and the wages of induftry ; and as foon as civil 
government and exclufive property have been in- . 
troduced, they become neceflary to the exiftence 
of the human race. Except in the fingular infti- 
tutions of Sparta, the wifeft .legiflators have difap- 

F 4 ' * " proved 
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^ XLiv^* proved an agrarian liw as a falfe ftnd dangerous 
' innovation. Among the Romans, the enormous 
difproportion of wealth furmounted the ideal re« 
Ibaints of a doubtful tradition, and an obfolete ila- 
tute ; a tradition that the pooreft follower of Ro« 
inuliis had been endowed with the perpetual inhe- 
ritance of two jugera'^* ; a ftatule which confined 
the richeft citizen to the meafure of five huiidred 
jugera, or three hundred and twelve acres of land. 
The original territory of Rome con fitted only of 
fome miles of wood and meadow along the banks 
of die Tyber ; and domeftic exchange could add 
nothing to the national ftock. But the goods of 
an s^Iien oi; enemy were lawfully expofed to the 
firft hoftile occupier ; the city was enriched by the 
profitable trade of war ; and the blood of her fons 
was the only price that was paid for the Volfcian 
iheep, the flaves of Britain, or the gems and gold 
of Afiatic kingdoms. In the language of ancient 
jurifprudence, which was corrupted and forgotten 
before the age of Juftinian, thefe fpoil? were diftin- 
gui(hed by the name of manceps or manctpiums 
taken with the hand ; and whenever they were fold 
or emancipated^ the purchafer required fome alTur* 
alhce that they had been the property of an enemy, 
and not of a felloWfCitisen ''^ A citizen could 

only 

ft 

*3S The htrtditm of the firft Romans it defined by Varro (de Re 

Kufticii, 1. i. c. ii. p. S41. c. x. p. i6oi 16 j. edit. GefneOy and 

. clouded by Pliny's declamation (Hi»t. Natur. xviii. ».). A juft and 

learned comment \% given in the Adminiltraiion des Terres chez J<» 

Remains (p, la— 66.). 

■39 The ret mdncipe Is explained fron» faint and remote lights by 
TJlpiaa (Firagmcnt. lit. xviii. p. 61S, fiij,)* *"<* Bynkciihoelj (0|»P' 

torn* 
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only forfeit his rights by apparent dcrelidion, and ^^/^^' 
fuch dereliftion of a valuable intereil could not 
«ifily be prefutned. Yet, according to the twelve 
tables^ a prefcription of one year for moveables, 
and of two years for immoveables^ abolifhed the 
claim of the ancient mafter, if the aftual poffeflbr 
iiad acquired them by a fair tranfaftion from the 
perfon whom he believed to be the lawful proprie- 
tor **\ Such confcientious injuftice, without any 
mixture of fraud or force, could feldom injure the 
members of a fmall republic ; but the various 
periods of three, of ten, or of twenty years,, deter- 
mined by Judinian, are more fuitable to the lati- 
tude of a great empire. It is only in the term of 
prefcription that the diftindtion of real and perfonal 
fortune has been remarked by the civilians, and 
their general idea of property is that of fimple, 
uniform, and abfolute dominion. The fubordinate 
exceptions of ufe, of tifufru^*^*, of /ervitudes **% 
impofed for the benefit of a neighbour on lands 

torn. i. p 306— 315.). The <lcfinifiori is fomewhat arhJtrary ; and 
as none except myfeif have afligned a reafon, I am difiideut of my 
own. 

140 From this fliort prefcription, Hume (EfTays, vol. i. p. 4^3,) 
infers that there could nut then be more order and fettlement in Iiaiy. 
than now amongtt the Tartars. By the civilian of his adveifary 
W^allace, he is reproached, and not withont reafon, for overlooking 
the condition.s ^nftitut^ 1. ii. tit. vi.). 

•41 Seethe Inftitutes (1. i. tit. iv, v.), and the Panders (I. vii.). 
Koodt has compofed a learned and diftin^l treatife de VJufruQu (Opp« 
torn. i. p« ^87^478.). 

«4» The queftions de Ssrvitutihus are difcutfed in the Inftitutes (1. ii. 
tit. iii.), and Pahdefts (1. viii.). Cicero (pfo Murena, c. 9.) and 
Lafl^an^iiis (Inftitut. Divin. I. i. c i.) afFfcft to laugh at the infignifi- 
cant doftrine, cic aqua pluvia arccnda, &c. Yet it might be of fre- 
quent ufe among litigious neighbours, btnh in town and country. 

» 
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CHAP, and houfes, are abundantly explained by the pro- 
/u^^Ji^f feffors of jurifprudence. The claims of property, 
as far as they are altered, by the mixture, the di- 
vifion, or the transformation of fubftances, are in- 
veftigated with metaphyfical fubtlety by the fame 
civilians.. 
Of inherit- 1 The perfonal title of the firft proprietor muft be 
fu^wffion.i determined by his death : but the pofleffion, wiih- 
I out any appearance of change, is peaceably con- 
tinued in his children, the aiTociates of his toil and 
the partners of his wealth. This natural inherit- 
ance has been protefted by the legiflators of every 
, climate and age, and the father is encouraged to 
•perfevere in flow and diftant improyemenlSj, by the 
I tender hope, that a long pofterity will enjoy the 
Ifruits of his labour. The principk of hereditary 
fucceflion is univerfal, but the order has been 
varioufly eftabliflied by convenience or caprice, by 
the fpirit of national inftitutions, or by fome partial 
example, which was originally decided by fraud or 
violence. The jurifprudence of the Romans 
appears to have deviated from the equality of 
nature, much lefs than the Jewifli **', the Athcr 
nian '*% »or the Englifli inftitutions **'. On the 

death 

^^< Among the paHriarchs, the iirft-born enjoyed a myftic and fpi- 
ritual primogeniture (Genefia, xxv. 31.'). In the land of Canaan be 
was entitled to a double portion of inheritance (Deuteronomy, xxi. 
17. with Le Clerc*s judicious Commentary). 

'44 At Athens the fpus were equal, but the poor daughters wei^p 
endowed at the difcretioq of their brothers. See the xXr/pixo; plead, 
ingi of Ifaeus (in the vii'*^ volume of the Greek Oratory), illuftrated 
by the verfion and comment of Sir William Jones, g fcholar, a lawyer, 
and a rostn of genius. 

*45 In England, the eldeft Ton alone inherits aU the land ; a law, 
fays the orthodox judge Blackftone (Comment|^ies on the laws of 

England, 
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death of a citizen, all his defcendants, unlefs they chap. 
were already freed from his paternal power, were v^-^-^^-^-L/ 
called to the inheritance of his poflefiions. The 
jnfolent prerogative of primogeniture was un- 
known ; the two fexes were placed on a juft level ; 
all the fons and daughters were entitled to an equal 
portion* of the patrimonial eftate ; and if any of the 
fons had been intercepted by a premature death,* 
his perfon was reprefented, and his fliare was 
divided, by his furviving children. On the failure CiW! de- 
of the direft line, the right of fucceffion muft 1^^^^ 
diverge to the collateral branches. The degrees 
of kindred *** are numbered by the civilians, afcend- ' 
ing from the la ft poffeflbr to a common parent, 
and defcending from the common parent to the' 
next heir : my father ftands in the firft degree, my 
brother in the fecond, his children in the third, 
* and the remainder of the feries may be conceived 
by fancy, or piftured in a genealogical table. In 
this computation, a diftinftion was made, eflfen- 
tial to the laws and even the conftitution of Rome ; 
the agnais^ or perfons connected by a line of males, 
were called, as they flood in the neareft degree, to 
an equal partition ; but a female was incapable of 
tranfmitting any legal claims ; and the cognafs of 
every rank, without excepting the dear relation of 

England, vol. ii. p. 215.) unjuA only in the opinion of younger 
brothers. It aiay be of fome political ufe in iharpenitig their in- 
duftry. 

U6 Blackftont's Tables (voK ii. p. aoi.) reprcfent and compare 
the decrees of the civil with thofe of the canon and common, law. 
A feparate tra6^ of Julius Paulus, de gradibus et affinibus, is inferted 
or abridged in the Pande61s (1. xxxviii. tit. x.)« In the vii^** degrees 
he computes (N<> 18) 1024. peiTons* 

a mother 
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^XLiv *** ^ thother and a fon, were difinherited by the 
twelve tables, as ftrangers and aliens. Among the 
Romans, a gens or lineage was united by a com- 
mon nams and do.meftic rites ; the various cogno^ 
mens or furnames of Scipio, or Marcellus, diftin- 
guiflied from each other the fubordinate branches 
or families of the Cornelian* or Claudian race : the 
default of the agnaisy of the fame furname, was 
fupplied by the larger denomination of gentiles ; 
and the vigilance of the laws maintained, in the 
lame name, the perpetual defcent of religion and 
property. A fimilar principle, dictated the Voco- 
nian law'*% which abolifhcd the right of female 
ii^heritance. As long as virgins were given or 
fold in marriage, the adoption of the wife ex- 
tinguiftied the hopes of the daughter. But the 
equal fuccei]ion of independent matrons, fupported 
their pride and luxury, and might tranfport into a 
foreign houfe the riches of their fathers. While 
the maxims of Cato '** were revered, they tended 
to perpetuate in each family a juft and virtuous 
mediocrity : till female blandifliments infenfibly 
^'trmmphed ; and every falutary-reftraint was loft in 
the diffolute greatnefs of th^ republic. The rigour 
of the decemvirs was tempered by the equity of the 
praetors. Their edifts reftored emancipated and 

■ 

U7 The Voconian law was enabled in the year of Rome 584' ^^^ 
younger Scipio^ who was^ then 17 year* of age (Frenflien.ius, Sup- 
|yleineQt« Liviiii. xlvi. 40*), found an occafion of exercifing his gene* 
rofity to his mother, fifters, Sec, (Polybius, torn, ii* 1. xxxi* p* 14-53 
•-I464« edit. Gronov. a dom(fti|witners^). 

*48 Legem Voconiam (Erncttt, Clavis Ciceroniana) magnasvoce 
bonis iaieribus (at Ixv years of age) fuafiffem, fays old Cato (dc 
Seneaute, c. 5 ). Aukis Gellhis (vii. 13. xvii. 6.) has faved fome 
pa%cs. • ^ n, 

poll- 
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pofthumous children to the rights of nature ; and ^ J?liv/*' 
upon the failure of the agnats^ they preferred the ^«— ^r— -^ 
blood of the cognats to the name of the gentiles, 
whofe title and charader were infenfibly covered 
with oblivion. The reciprocal inheritance of 
mothers and fons was eftabliflied in the Tertullian 
and Orphitian decrees by the humantty of the 
fenate. A new and more impartial order was in- 
troduced by the novels of Juftinian, who afFefted 
^o revive the jurifprudence of the twelve tables. 
The lines of mafculine and female kindred were 
confounded : the defcending, afcending, and colla- 
teral feries, was accurately defined ; and each 
degree, according to the proximity of blood and 
affedlion^ fucceeded to the vacant poffeffions of a 
Roman citizen '*^ 
/ The order of fucceffion is regulated by nature, introduc. 
[ or at leaft by the general and permanent rcafon of Jj^rty of 
I the lawgiver : but this order is frequently violated tcftamentt. 
? by the arbitrary and partial wills which prolong 
? the dominion of the teftator beyond the grave *'"*• 
: In the fimple ftate of fociety, this laft ufe or abufe 
\ of the right of property is feldom indulged : it was * 
i introduced at Athens by the laws of Solon ; and 

»49 Sec the law of fucceffion in the Inftitute* of Caiui (!• ii. 
tit. viii. p. 130— ]44>,), and Juftinian (1. iii. tit. i-p>vi. with the 
Greek verfion of Theophilus, p. 515—575. 5)^8 ~6od.), the^Pan*. 
deAs ()• xxxviii. tit. vi— ^xvii.}, the Code (I. vi. tit. Iv— Ix.], and 
the Novels (cxviii.). 

'59 That facceflion was the ruU, teftament the exception, is proved 
by Taylor (Elements of Civil Law, p. 519— "SiTf), a karned, 
rambling, fpirited writer. In the it' and iii<* books the mcthpd of 
the Inftittttes is doubtlefs prepoflerous ; and ih$ Chancellor 0u- 
qiiefleau (Oetivrcs, lom. >• p* 275.) wifhes his countryman Domat in 
the place of Trtbor.ian. Yet eovenamt Iftfcm fvecifitofu if nQt fiirelf 
ibf natur0! order vfthi civU /mvu, ' 

the 
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CHAP. I the private teftaments. of the father of a family are 
lauthorifed by the twelve tables. Before the time 
of the decemvirs "', a Roman citizen expofed his 
wiflies and motives to the affembly of the thirty 
quriae or parifhes, and the general law of inherit- 
^ce was fufpended by an occafional aft of the 
^egiflature. After the permiffion of the decemvirs, 
each private lawgiver promulgated his verbal or 
written teftament in the pirefence of five citizens, 
who reprefented the five claffes of the Romar# 
people ; a fixth witnefs attefled their concur- 
rence ; a.feventh weighed the copper money, 
which was paid by an imaginary purchafer ; and 
the eftate was emancipated by a fictitious fale and 
iirhmediace releafe. This lingular ceremony *^% 
which excited the wonder of the Greeks, was ftill 
pradifed in the age of Severiis ; but the prsetors 
had already approved a more fimple teftament, for 
which they required the feals and fignatures of 
feven witneffes, free from all legal exception, ai^d 
{>urpofely fummoned for the execution of that im- 
portant aft. A -domeftic monarch, who reigned 
over the lives and fortunes of his children, might 
diftribute their drefpeflive fliares according to the 
degrees of their merit or his afFeftion : his arbitrary 

'5> Prior examples of teflamcnts are perhaps fabulous* At 
Athens a ibildlefs father only could make a will (Plutarch, in Solone, 
torn. 1. p. 164. See Ifaeus and Jones). 

. ^S^ The teftament of Auguitus is fpecified by -Suetouius (in 
Auguft. c. loi. in Neion. c. 4.), who may be ftiicfied as a co^e of 
Koman antiquities. Plutarch (Opufcol. torn, ii. p.' 976.) is furprifcd 

vuX^t T«s ao-ixs. The language of Ulpian (Fragment* tit. xx« 
1}. 6>7« edit. Schultirg). is almofl; too exclufive— folum in ufu eft. 

• dif- 
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dirpleafure chaftifed an unworthy fon by the lots of ^ ^ ^ p* 
bis- inherit aixce and the mortifying preference of a 



flranger. But the experience of unnatural parents 

recommended fame limitations of their teftament- 

ary powers* A fon, or, by the laws of Juftinian, 

even a daughter, could no longer be difinherited 

by their filence : they were compelled to name the 

criminal, and to fpecify the offence; and the 

juftice of the emperor enumerated the fole caufes 

that could juftify fuch a violation of the firft prin- 

qiples of nature and fociety '". Unlefs a legitimate 

portion, a fourth part, had been refei»vcd for the 

children, they were entitled to inftitute an aftion 

or complaint of inofficious teftament, to fuppofe 

that their father's underftanding was impaired by 

ficknefs or age; and refpeftfully to appeal. from 

his rigorous fentence to the deliberate wifdom of 

the magiftrate. In the Roman jurifprudence, an Legacicii 

eflfential diftiadion was admitted between the in* 

heritance and the legacies. The heirs who fuc- 

ceeded to the entire unity, or to any of the twelve 

fradions of* the fubftance of the teltator, repre- 

fented his civil and religious charader, afferted his 

rights, fulfilled his obligations, and difcharged the 

gifts of friendfliip or liberality which his laft will 

had bequeathed under the name of legacies. But 

as the imprudence or prodigality of a dying man 

might exhauft the inheritance, and leave only 

rilk and labour to his fucceflbr, he was empowered 

to retain the Falddian portion j to dedud, before 

« 

in Juftinian (Novell, cxv. N°3,4.) enumerates only the public 
and private crimesi for which a Ton might Ilkewife dinnherlt his 
father* 

the 
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CrxficiU 
ftnd trufts. 



the payment of the legacies, a clear fourth for hJ« 
own emolument. A reafonable time was allowed 
to examine the proportion between the debts and 
the eftate, to decide whether ne fhould accept or 
fefufe the teftament ; arid if he Ufed the benefit of 
an inventory, the demands of the creditors could 
not exceed the valuation of the efFefts, The laft 
teill of a citizen might be altered during his life or 
refcinded after his death : the perfons whom be 
named might die before him, or rejeft the inherit- 
ance, or be expofed to fome legal difqualification. 
In the contemplation of thefe events, he was per- 
mitted to fubftitute fecond and third heirs, to re- 
place each other according to the order of the tefta- 
ment ; and the incapacity of a madman or an in- 
fant to bequeath his property, might be fupplied 
by a fimilar fubftitution "*. But the power of the 
teftator expired with the acceptance of the tefta- 
ment : each Roman of mature age and difcretion 
acquired the abfolute dominion of his inheritance, 
and the fimplicity of the civil law was never clouded 
by the long and intricate entails which confine the 
happinefs and freedom of unborn generations. 

Conqueft and the formalities of law eftablifiied 
the ufe of codicils. If a Roman was furprifed by 
death in a remote province of the empire, he ad- 
dreffed a fliort epiftle to his legitimate or tefta- 

•5* The fuitfiitutiota fiiei csmmijfthes of the modern civil law is a feu- 
dal idea grafted on the Koinan jiiiifprudencei and bears fcarcely any 
refemblance to the ancient fidei-commifTa (Infiitutions da. Droit 
Francois, torn. i. p, 347-- jSj. Deniflart, Deciftons de Jurifpru- 
dence, torn, iv. p. 577—604). They were ftietched to the fourth 
degree by an abufe of the clix^'^ Novel j a partial, perplexed, decU« 
matorylaw* 

mentary 
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mentary heir ; who fulfilled with honour, or neg- chap. 
lecled with impunity, this laft requeft, which the 
judges before the age of Auguftus were not 
authorifed to enforce. A codicil might be ex- 
preffed in any mode, or in any language; but the' 
fubfcription of five witnefles muft declare that it 
was the genuine compofition of the author. His 
intention, however laudable, was fometimes ille- 
gal; and the invention o{ JideucQmmiJfa^ or trufts, 
arofe from the ftfuggle between natural juftice and 
pofitive jurifprudence. A ftranger of Greece or, 
Africa might be the friend or benefaftor of a child- 
lefs Roman, but none, except a fellow-citlzen, 
could aft as his heir. *The Voconian law, which 
aboliflied female fucceflion, retrained the legacy 
or inheritance of a woman to the fum of one 
hundred thoufand fefterces *" ; and an only daugh- 
ter was condemned almofl: as an alien in her 
father's houfe. The zeal of friendfhip, and parental 
afFeftion, fuggefted a liberal artifice : a qualified 
citizen was named in the teftament, with a prayer 
or injundion that he would reftore the inheritance 
to the perfon for whom it was truly intended. Va- 
rious was the condufl: of the truftees in this painful 
fituation : they had fworn to obferve the laws of 
their country, but honour prompted them to vio- 
late their oath : and if they preferred their interefl 
' tinder the malk of patriotifm, they forfeited the 
efteeqjL of every virtuous mind. The declaration 
of Auguftus relieved their doubts, gave a legal 

• 

'55 Dion Caflius (torn. ii. I. Ivi. p. ^14. with Reimar's Notes) 
specifies in Greek money the fum of 15,000 drachms. 

Vol. VIII. G fanSion 
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^XLiv^' fanftion to confidential teftaments and codicfl^ 
^-^/-^ and gently unravelled the forms and reftraints of 
the republican joHfprudence "\ But as the new 
.prafticc of trufts degenerated into fome abufe, the 
truftee was enabled, by the TrcbelHan and Pega* 
lian decrees, to referve one-fourth of the eftate, 
or to transfer on the head of the real heir all the 
debts and aftions of the fucceffion. The interpret- 
ation of teflaments was ftrif): and literal ; but the 
language of fru/is 'and codicils was delivered from 
the minute and technical accuracy of the civi- 
lians "". 
III. Of IIL The general duties of mankind are impofed 

Actions. ^^ ^j^^j^. p^i^jj^ ^^^^ private relations: but their 

fpecific obligations to each other can only be the 
effed: of, i. a promife, 2. a benefit, or 3. an in- 
jury : and when thefe obligations are ratified by 
law, the interefted party may compel the perform- 
ance by a judicial aSion. On this principle the 
civilians of every country have erefted a fimilar 
jurifprudence, the fair conclufion of univerfal rea- 
fon and juftice '**. 

»S* The revolutions of tlic Roman laws of inheritance are finely, 
though fometimes fancifully, deduced by Montefquieo (Efprk des 
Loix, 1. xxvii.}, 

'57 Of the civil jurifprudenee of ruccefTions, teftaments, codicils, 
legacies, and trufts, the principles are afcertained in the Inftitutes' of 
Caius (1. ii. tit.ii— ix. p. 91—144.), Jwttinian (L ii. tit. x«-xxv.}, 
and Theophilus (p. 5i8^Si4*)» and the immenfe detail occupies 
twelve books (xxviii— xxxix.) of the Pandefis. • 

"s8 The Inttitotes of Cams (1. ii. tit. ix, x. p. 144 — *i4.)> ^^ 

Juftinian (1. iii. tit. xiv— xxx. 1. iv. tit. i— vi.), and of Thcophilus 

(p. 616—837.), diftinguifh four fort^ of obligations— aut it, aut 

«ifi^0, aut literU^ zui fnfiit]u -^ but I confefa myfelf partial to my owf| 

* divifioD, 

1. The 
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!• The goddefs of faith (of human and fecial ^^liv^* 
faith) was worfhipped, not only in her temples, •*1— /— *^ 
but in the Iive$ of the Romans ; and if that nation P'^^»^"- 
wfis deficient in the more amiable qualities of bene- 
volence and generofity, they aftoniflied the Greeks 
by their fincere and fimple performance of the moft 
burthenfome engagements *". Yet among the 
fame people, according to the rigid maxims of the 
patridans and decemvirs, a naked pa£l^ a promife, 
or even an oath, did not create any civil obligation, 
unlefs it was confirmed by the legal form oizJlipU" 
lafion. Whatever might be the etymology of the 
Latin word, it conveyed the idea of a firm and 
irrevocable contraft, which was always expreffed in 
the mode of a queftion and anfwer. Do you pro- 
mife to pay me one hundred pieces of gold ? was 
Ae folemn interrogation of Seius, I do promife* 
— was the reply of Sempronius. The friend? of 
Sempronius, who anfwered for his ability and in- 
clination, might be feparately fued at the option of 
Seius ; and the benefit of partition, or order of -' 

reciprocal aftiotis, infenfibly deviated from the 
ftri£t theory of ftipulation. The moft cautious 
and deliberate confent was juftly required to fuftain 
the validity of a gratuitous promife ; and the citi- 
ztn who might have obtained a legal fecurity, in- 
curred the fufpicion of fraud, and paid the forfeit 
of his negleft. But the ingenuity of the civilians 

'59 How much is the cool, rational cvidepce of Polybius (1. vi. 
p. 693. 1. xxxl. p. 1459, i4^<5') Superior to vague, indifcriminate 
applaofe— omniusn niaxime et praecipuc fidem coluit (A. Gellius, 

XX« X.}* 

G 2 * fuccefs^ 
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CHAP. foccefsfuUy laboured to convert fimple CBgagc- 
^N-^v-^ -ments into the form of folemn ftipylations* The 
praetors, as the guardians of focial faith, admitted 
every rational evidence of a voluntary and deliberate 
aft, \vhich in their tribunal produced an equitable 
obligation, and for which they gave an aftion and 
a remedy ^^^. 
Benefits.. 2. The obligations of the fecond clafs, as they 
were contrafted by the delivery of a thing, arc 
marked by the civilians with the epithet of real **% 
A grateful return is due to the author of a bene* 
fit ^ and whoever is entrufted with the property 
of another, has bound himfelf to the facred duty 
of refUtution, In the cafe of a friendly loan, the 
merit of generofity is on the fide of the lender 
only ; in a depofit on the fide of the receiver : but 
in a pledge^ and the reft of the felfiih commerce 
of ordinary life, the benefit is compenfated by an 
equivalent, and the obligation to reftore is va-* 
riouily modified by the nature of the tranfadion. 
The Latin language very happily exprefies the 
fundamental difference between the eommodaium 
and the mutuum^ which our poverty is reduced to 
confound under the vague and common appellation 
of a loan. In the former, the borrower was ob- 
liged to reftore the fame individual thing with 

^^^ The Jus Praetorium de PafVis et Tranraflionibus is a fepurate 
and fatisfaftory treatife of Gerard Noodt (Opp. tom. t« p; 4S3— 
564..). And I will here obferve that the univerfities of Holland and 
Braoiienburgh, in the beginning of the ^prefent century, appear to 
have (ludiedthe civil law en the moft jiift and liberal principlef^ 

*^« The nice and various fubjefl of contrafls by confent is fpreact 
over four books (xvii — xx.) of the Pandefls^ and is- one of the parts 
beft d«[«rving of the attention of an £ngli(h lludcnt. 

. * * which 
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t^bich he had been accommodated for the tempo- ^x,,y**' 
rary fupply of his wants ; in the latter, it was 
deftined for his ufe and confumption, and he dif- 
charged this mutual engagement, by fubftituting 
the fame fpecific value, according to a juft efti- 
mation of number, of weight, and ^ of meafure. 
In the contra A of /ale j the absolute dominion k 
transferred to the purchafer, and he repays the 
benefit with an adequate fum of gold or.filver, 
the price and univerfal ftandard of all earthly pof- 
feffions. The obligation of another contraft, that 
of location, is of a more complicated kind. Lands 
or houfes, labour or talents, may be hired for a 
definite term ; at the expiration of the time; the 
thing itfeif muft be reftored to the owner with an 
additional reward for the beneficial occupation and 
employment. In thefe lucrative contrads, to 
which may be added thofe of partnerfhip and 
commiffion^, the civilians fometimes imagine the 
delivery of the objed, and (bmetitQ£& prefume the 
confent of the parties. The fubftantial pledge has 
been refined into the invifible rights of a mortgage 
or hypotheca ; and the agreement of fale, for a 
certain price, imputes, from that moment, the 
chances of gain or lofs to the account of the pur- 
chafer. It may be fairly fuppofed, that every man 
will obey the diftates of his intereft ; and if he 
accepts the benefit, he is obliged to fuftain the 
expence, of the tranfaftion. In this bound lefs 
fubjeft, the hiftorian will obferve the location of 
land and money, the rent of the one and the in- 
tereft of the other, as they materially affeft thd 
profperity of agriculture and commerce. The 

G 3 ' landlord 
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c M A^P- hndlord was often obliged to advance the ftpck 
s.^-^r'i*^ and inftruments of hufbandry, and to content 
birnfelf v^ith a partition of the fruits. If the feeble 
' tenant was opprefled by accident, contagion, or | 

hoftile violence, he claimed a proportionable relief 
from the equity of the lawjB : five years were the 
cuftomary term, and no folid or coftly improve- 
ments could be expected from a farmer, who, at 
each moment, might be ejefted by the fale of the 
intereft of cftate '^*. Ufury *^\ the inveterate grievance of 
inoncy. ^^ ^j^y^ j^^^ y^^^ difcouraged by the twelve 

tables**^*, and aboliihed by the clamours of the 

I 

'6* The covenanis of rent arc defined in the Pan<k£l8 (I. xix.) 
and the Code (I. iv. tit. )xv ). The quinquennium, or term of 6 ve 
years, Appears to have been a cufiom rather than a law; but in France 
all ieafes o£ land were determined in nine years. 1 his limitation was 
removed only in the year 1775 (Encyciopcdie Melhodique, torn. i. 
de la Jurifpiudence, p. 668, 669.) $ and I am forry to obferve that . 
it yet prevails in the beauteous and hdppy country where I am per- 
mitted to refute. 

•<*J I might implicitly acquiefce in the fenfc and learning of the 
three books of G. Noodt, de foenore et ufuris (Opp. torn. i. p. 175 
i^268.). The interpretation ot tht ijffit or itHttfma ufura at twelve, 
the unclar'ue at one pcr^cent. is maintained by the bed critics and ci- 
vi ians t Noodt (1. ii. c, %, p. 207.), Gravina (Opp. p. 105, &c, 
aio.), Heineccius (Antiquitat. ad Inftitut, ]. iii. titi xv.), Monte- 
fquicA (Cfpritdes Loix, 1. xxii. c. %%• torn. ii. p. 36. Defenfe de . ' 
TEfprit des Loix, torn. iii. p. 478, &c.) and above all John Fredeiie 
Gronoviue (de Pecunia Veteriy 1. iii. c. 13. p. 213—117. and his 
tbree Aatexegefes, p. 4,55—655.) the founder, or at leaft the cham- 
pion, of this' probable opinion \ which is^ however, perplexed with 
fome difficulties. 

i^il- Primo xii tabulis fancitum eft nequifi unctario foenore ampliu) 
exerceret (Tacit. Annal. vi. 16. ). Pour peu (fays Montefquieii^ 
Efprit des Loix, 1. xxil. c. 22.) qu*on foit verfe dans l*hi(loire de 
Rome, on verra qu*une pareille loi ne devoit pas etre Pouvrage dea 
ilecemvirs. Was Tacitus ignorant.-«or ftupid? But the wifer and 
i^ore virtuous patricians might facrifice their avarice to their ambition^ 
and might attempt to check the odious pra^ice by fucb intereft as nu 
lender would Accept, and fuch penalties a> no debtor would incur. 

people. 
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people. It was revived by their wants and idle- ^ xliv^'' 
nefs, tolerated by the difcretion of the prsstors, v-«^^«-i-^ 
and finally determined by the Code of Juftinian. 
Perfons of illuftrious rank were confined to the 
moderate profit of four per cent. ; fix was pro- 
nounced to be the ordinary and legal (land^rd of 
iQterefl: ; eight was allowed for the conveniej^ce of 
manufacturers and merchants ; twelve was granted 
to nautical infurance, which the wifer ancients had 
not attempted to define ; but except in this peril- 
ous adventure, the pradice of exorbitant ufury 
was feverely reftrained '*'. The moil fimple in- 
tereft was condemned by the cl6rgy of the Eaft 
and Weft *** : but the fenfe of mutual benefit, 
which had triumphed over the laws of the republic, 
have refifted with equal firmnefs the decrees of the 
church, and even the prejudices of mankind '*^ 

3. Nature and fociety impofe the ftriA obli* injuries, 
gation of repairing an injury ; and the fufferer by 
private injuftice, acquires a perfonal right and a 
Icgirimatp action. If the property of another be 
entruftcd to our care, the requifite degree of care 
may rife and fall according to the benefit which 
we derive from fuch temporary poffeflion ; we are 

*6f Juftinian has not condefcendecl to give ufury a place in his In* 
ftiiutt^s ] but the veceifary rules and reiiriflions are infeited in th« 
Finders (i. xxit, tir. i, ii.)> and the Code (I. iv. tit. xxxii, xxxiii.). 

166 Xhe fathers are unanimous (Barbeyrac, Morale des Peres» 
p. 144, &c.) : Cyprian, LafHntius, Bafil, Chryfoftom (fee hie fri- 
volous arguments in Noodt, 1. i. c. 7. p. 188.), Gregory of NylTa, 
Ambrofe. Jerom, Auguftin, and a hoil of councils and cafuifts. 

'^7 Caro, Seneca, Plutarch, have loudly condemned the praflice or 
abufe of ufury. According to the etyntology of fcenui and toxoj, the 
principal is fuppofed to gmurate the intereft : a breed of barren metal, 
exclaims &hakrpeare«-<iDd the (lage \% the echo of the public voice. 

G 4 (eldom 
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c H A H. feldotn made refponfiblc for inevitable accident, 
but the confequcnces of a voluntary fault muft 
always be imputed to the author ***• . A Roman 
purfued and recovered his ftolen goods by a civil 
adion of theft ; they might pafs through a fuc- 
ceffion of pure and innocent hands, but nothing 
lefs than a prefcription of thirty years could ex- 
tinguifti his original claim. They were reftored 
' by the fentence of the praetor, and the injury was 
compenfated by double, or threefold, or even qua- 
druple damages, as the deed had been perpetrated 
by fecret fraud or open rapine, as the robber had 
been furprifed in the faft ordetedted by a fubfe- 
quent refearch. The Aquilian law **** defended the 
living property of a citizen, his flaves and cattle, 
from the ftroke of malice or negligence : the 
higheft price was allowed that could be afcribed to 
the doraeftic animal at any moment of the year 
preceding his death ; a fimilar latitude of thirty 
days was granted on the deftruftion of any other 
valuable eflfefts. A perfonal injury is blunted or 
(harpened by the mannei-s of the times^ and the 
fenfibility ©f the individual : the pain or the dif- 
grace of a word or blow cannot cafily be appre- 
ciated by a pecuniary equivalent. The rude ju 
rifprudence of the decemvirs had confounded all 

hafty infuhs, which did not amount to the frac- 

« 

*^' Sir William Jones has given an ingenious and rational EflTay 
on the Law of fiailment (London, 17S1, p. 127. in 8vo.), He is 
perhaps the only lawyer equally converfant with the year-books or 
AVeftnunfter, the Commentaries of Ulpian, the Attic pleadings of 
ICruf, and the fentences of Arabian and Perfian cadhis. 

1^9 Noodt (0pp. tom,i. p. 137— 17a..) has compofed a feparate 
treatife, ad Legem Aquiliam (Pandc^, 1. ixt tit. ii.)* 

ture 
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ture of a limb, by condemning the aggreffor to ^^ a p. 
the common penalty of twenty-five ajes. But v--w-w 
the fame denomination of money was reduced, in 
three centuries, from a pound to the weight of . 
half an ounce; and the infolence of a wealthy 
Roman indulged himfelf in the cheap amufement 
of breaking and fatisfying the law of the twelve 
tables. Veratius ran through the ftreets ftriking 
on the face the inofFenfrve paffengers, and his 
attendant purfe-bearer immediately filenced their 
clamours by the legal tender of twenty-five pieces 
of copper, about the value of one (hilling'^*. 
The equity of the praetors examined and eftimated 
the diftind merits of each particular complaint. 
In the adjudication of civil damages^ the magi, 
ftrate aflumed a right to confider the various cir- 
cumftances of time and place, of age and dignity, , 
which may aggravate the (hame and fufferings of 
the injured perfon ; but if he admitted the idea of 
a fine, a punifliment, an example, he invaded the 
province, though, perhaps, he fupplied the defeds, 
of the criminal law. 

The execution of the Alban dldator, who was Pamili. 
difmembered by eight horfes, is reprefented by ««»*»• 
Livy as the firft and the lad inftance of Roman 
cruelty in the punifhment of the mod atrocious 
crimes *". But this aft of juftice, or revenge, 

170 AulusGellius (N06):. Attic, xx. i.) borrowed bit Itory from 
tbe Commentaries of Q^Labeo on the xii tables. 

■71 Tbe narrative of Livy {u *$») is weigbty and folemn. At 
tu di£lis Albane maneres is an harfii refle6lion, unworthy of Virgirt 
boroanity (^neid, viit. 64.3.}. Heyne, with his ufuai good taftc, 
obferves that the fubjefl was too fiorrid for the Ihteld of JEneas 
(tomt iii. p« a«9'.}t 

was 
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QH AT. n^s inflicted on a foreign eynemy in the beat of 

x^^^^-^r^ vi^ory, and at the coalman^ of a fmgle man. 

Severity of j^y^^ twelvc tablcs afford a more dccifive proof of 

tMhku the national fpirit, fince they were framed by the 



> 



of the fenate, and accepted by the free 
voices of the people^ yet thefe laws, like the fta- 
tutes of Draco *'% are written in charaders of 
blood'" . . They approve the inhuman and un- 
equal principle of retaliation ^ and the forfeit of aq 
eye for an eye, a tooth for a tooth, a limb for a 
Jimb, is rigoroufly exafted, unlefs the offender can 
fedeem his pardon by a fine of three hundred 
pounds of copper. The decemvirs diftributed 
with much liberality the ilighter chaftifements of 
flagellation and fervitude; and nine crimes of a 
very different complexion are adjudged worthy of 
death. i. Any a<5k of treafon againft the ftate, 
or of correfpondence with the public enemy. The 
mode of execution was painful and ignominious : 
the bead of the degenerate Roman was (brouded in 
a veil, his hands were tied behind his back, and^ 
after he had been fcourged by the lidor, he was 
fufpended in the midfl: of the forum on a crofs, or 
inaufpicious tree. 2. Nofturnal meetings m the 
city ; whatever might be the pretence, of pleafure, 
or religion, or the public good. 3. The murder 

t 

«7» The age of Draca (QlynrpiaJ xxxix. t.) is fixed by Sir John 
Marfham (Canon Chronicus, p. 593—596.) and Cotfini (FaiH 
Auici} torn. iii. t>. 6z.). For his l»w8, fee the writers on the go- 
vernment of Athens* Sigonius, Meurfius, Potter, &c. 

>7S The viit^^, de deli^lis, of the xii tables is dcUneated by Gravtna 
(Opp. p« »9a, i93» with a Commentary, p. 214.— 9^30.). Aulus 
peilius (xx« f.) and the Collatio Legum Mofaicarum et Ronoana* 
sum alFord much original iaformation. 

"of 
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ijf a ckUcn ; for which the common fceUngs of ^ xuv^' 
mankind demand the blood of the murderer, 
Poifon is (till more odious than the fword or 
dagger J and we are furprifed to difcover, in twa 
flagitious events, how early fuch fubtle wickednefa 
bad infeded the fimplicicy of the republic, and the 
<;hafte virtues of the Roman matrons '^\ The 
parricide who violated the duties of nature and' 
gratitude, was caft into the river or the fea, in« 
clofed in a fack; and a cock, a viper, a dog^ 
and a monkey, were fucceflively added as the mofl; 
fuitable companions*", Italy produces no mon« 
kies; but the want could never be felt, till the 
middle of the fixth century firft revealed the guilt 
of a parricide "*• 4. The malice of an incendiary^ 
After the previous ceremony of whipping, he him* 

174 Livy mentiors two remaikabie an<j flagitious «ras, of 3000 
perfons accufed, and of 190 noble nnatrons convifled, of the crime 
of poifoning (xU 43. ▼iii. iS.). Mr. Hume difcriiTitnates the ages 
of private and public virtue (Eflays, vol, i. p, 22, 13.). I would 
rather fay that Aich ebullitions of roifchief (as in France in the year 
1680) are accidents and prodigies which leave no marks on the man. 
ners of a nation. 

«75 Tlie xii Tables and Cicero (pro Rofcio Amerino, c. 45, t6.) 
are content with the fackj Seneca (Exceipt, Controverf. v. 4.) 
attorns it with ferpems; Juvenal pities the guiltlefs moukey (inno^ia. 
(Imia^-Satir. xtii, 156.). Hadrian (apud Dofitheum Magiftruni^ 
1. iii. c. t6. p. 874— S76. with Schuhing^s NoteJ, Modeftinus (Pan- 
de6l. xlviii. tit. ix. leg. 9.}, Conttantine (Cod. 1. ix. tit. xvii.}, and 
Jjijltniaa (Jnftitut. !• tv« tit. xviii.}, enumerate all the companions 
of the parrickje* But this fanciful execution was fiixiplified in prac- 
tice. Hodie tamen v^vi exuruntur vel ad beilias dantiir (Paul. Sen- 
tent. Recept. )• V. tit. xxiv. p. 512. edit. SchuUing). 

*7* The firft parricide at iiome was L. Oftius, after the fecond 
Funic war (Plutarch in Romulo« torn* i. p. 57.). During tht 
Cimbric^ P. Malleolus was garity of the flrft matricide (Li v. Epitom. 
I. Jxviii.). 

II felf 
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c " A P- ielf was delivered to the flames j and in this ex- 
ample alone our reafon is tempted to approve the 
jufticc of retaliation. 5. yudicial perjury. The* 
corrupt or malicious witnefs was thrown headlong 
from the Tarpeian rock to expiate his falfehood, 
l^hich was rendered ftill more fatal by the feverity 
of the penal laws, and the deficiency of written 
evidence. |5* The corruption of a judge, who 
accepted bribes to pronounce an iniquitous fen- 
tence. - 7. Libels and fatires, whofe rude ftrains 
fometimes difturbed the peace of an illiterate city. 
The author was beaten with clubs, a worthy 
chaftifement, but it is not certain that he was left 
to expire under the blows of the executioner *". 
8. The nofturnal mifchief of damaging or de^' 
ftroying a neighbour's corn. The criminal was 
fufpended as a grateful viditii to Ceres. But the 
fylvan deities were lefs implacable, and the extir- 
pation of a more valuable tree was compenfatad 
by the moderate fine of twenty-five pounds of 
copper. 9. Magical incantations; which had 
power, in the opinion of the Latian fhepherds, t6 
exhauft the ftrength of an enemy, to extinguiih 
his life, and remove from their feats his deep- 
rooted plantations. The cruelty of the twelve 
tables againfl infolvent debtors dill remains to be 
told ; and I fhall dare to prefer the literal fenfe of 
antiquity, to the fpecious refinements of modern 

<77 Horace talks of the formldine fuftis (I. ii. epift. ii. X54.) > ^^^ 
Cicero (de Kepublica, 1. iv. apud Augu(iin. de Civttat.Dei, ix. 6« 
in Fragment. Philofoph. tout. iii. p. 393. edit. Olivet) affirms that 
the decemvirs made libels a capital cffence: cum perpaucat re« 
caplte fauxiffent— /tfr/>tfw*i/ 

criticifm. 
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qriticifm *'*. After the judicial proof or. co&feffion ^ ^^^ **• 
of the debt, thirty days of grace were allowed 
before a Roman was delivered into the power o( 
his fellow-citizen. In this private prifon, twelve 
ounces of rice were his daily food ; he might be 
bound with a chain of fifteen pounds weight ; and 
his mifery was thrice expofed in the market* 
place, to folicit the compailion of his friends and 
countrymen. At the expiration of fixty days, the 
debt was difcharged by the lofs of liberty or life ; 
the infolvent debtor was either put to death, oj: 
fold in foreign flavery beyond the Tyber : but if 
feveral creditors were alike obftinate and unrelent* 
ing, they might legally difmember his body, and 
fatiate their revenge by this horrid partition. The 
advocates for this favage law have infifted, that it 
mud ftrongly operate in deterring idlenefs and 
fraud from contrafting debts which they were 
unable to difcharge ; but experience would diffipate 
this falutary terror, by proving, that no creditor 
could be found to exad this unprofitable penalty 
of life or limb. As the manners of Rome were 
infeniibly polifhed, the criminal code of the de- 
cemvirs was aboiifhed by the humanity of accufers, 
witneffes, and judges ; and impunity became the 
confequence of immoderate rigour. The Porcian 
and Valerian laws prohibited the magiilrates from 

'7< Bynkerflioek (Obiervat. Juris Rom, 1. 1. c. x. in 0pp. torn. {. 
p. 9,: 10, II.) labours to prove that the creditors divided not the hedj^ 
but the prite, of the infolvent debtor. Vet his interpretation is one 
perpetual harOi metaphor ; nor can he furmount the Roman autho- 
rities of Quintilian, Csccilius, Favoniusy and Tcrtullian. See Aulue 
Gelliusy No^. Attic, xxi. 

infli£b*ng 
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Snfilding on a ftte ciuHtn any capital, o? ev^r 
corporal pmiiihrnent ; znd the obfolete ftatutes of 
blood were artfully, and perhaps truly, afcrtb^ 
to the fpirit, not of patrician, bttt of regal, ty« 
ratiiiy. 

In the abfence of penal laws and the infuiS^ 
ciency o£ civil aftions, the peace and juftice of the 
City were imperfedtly maintained by the private 
jurifdiftion of the citizens. The malefaftors wha 
repleniih our gaols; are the outcafts of fociety, and 
the crimes for which- they fuffer may be com- 
monly afcribed to ignorance, poverty, and brutal 
appetite. For the perpetration of fnnilar enormi- 
ties, a vile plebeian might claim and abufe the 
facred character of a member of the republic : but 
&a the proof or fufpicion of guilt, the flave, or the 
ftranger, was nailed to a crofs, and this ftridl and 
fommary judice might be exercifed without re* 
ftraint over the greateft part of the populace of 
Rome. Each family contained a dcmeftic tribunal, 
which was not confined, like that of the praetor, to 
thi^ cognizance of external actions : virtuous prin-^ 
ciples and habits were inculcated by the difciptlinc 
of education ; and the Roman father was account** 
able to the (late for the manners of his children, 
fihce he difpofed, without appeal, of their life, their 
liberty, and their inheritance. In fome preiUng 
emergencies, the citizen was authorized to avenge 
his private or public wrongs. The confent of the 
JewiQi, the Athenian, and the Roman laws, ap« 
proved the flaughter of the nofturnal thief; though 
in open day-light a robber could not be ilain 

without 
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without fome previous evidence of danger and chap. 
complaint. Whoever furprifed an aduherer in hfis 
nuptial bed might freely exercife his revenge '" ; 
the moft blbody or wanton outrage was excufed 
by the provocation **^ ; nor was it before the reign 
of Auguftus that the hufband was reduced to weigh 
the rank of the offender, or that the parent was 
condemned to facrifice his daughter with her guilty 
feducer. After the expulfion of the kings, the 
ambitious Roman who (hould dare to a/Tume their 
title or imitate their tyranny, was devoted to the 
infernal gods: each of- his fcllow-citizens was 
armed with a fword of juftice ; and the a£b of 
Brutus, however repugnant to gratitude or pru- 
dence, had been already fanftified by the judgment 
of his country'". The barbarous praftice of 
wearing arms in the midft of peace"*, and the 
bloody maxims of honour, were unknown to the 

«79 The firft fpccch of Lyfias (Rciike, Orator, Grace, torn. t. 
p. 1 — 4S.) is in defence of an huiband who had killed the adulterer. 
The right of huibands and fathers at Rome and Athens is difcuifcd 
wiih much learning by Dr. Taylor (Le^^iones Lyfiacar, c. xi, in 
Reiike, torn. vi. p. 301 — 308.)- 

>8o See Cafaubon ad Athci arum, 1. i. c. 5. p. 19. Percurrent 
raphanique mugilefque (Catu)I. p. 4I) 42t. edit. Vofiian.). Hiinc 
mugilis iotrat (Juvenai, Satir. x. 3i7*)* Hunc perminxere calones 
(Horat. I. i. ^atir. ii. 44.) familise ftuprandunfi dedit. . . fraudi 
non fuit (VaK Maxim. 1, vi. c. i. N® 13 ), 

»»« This law is noticed by Livy (li. 8,) and Plutarch (in Pub- 
licola, torn. i. p. 187.) ; and it folly juiUfics the pubhc opinion on 
the death of Cwfar, which Suetonius could publ fh under the Impe- 
rial government. Jure cacfus cxittimatur (in Julio, c. 76). Read 
the letters that pafled between Cicero and Matius a few months afte^. 
the ides of March (ad Kam. xi 27, a8.). 

i8« llcwToi h A9nvM0h Tov Ti CiJ^pov xfitTioWTo. Thucydid. 1. i. c. 6. 
The hiftorian who confiders this circumdance as the teft of civiliza- 
tion^ v^ould difdaiD th^^barbstfirm of an European court. 

Romans } 
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^xuv ^* Romans ; and, during the two pureft ages, iErom 
v---«^-*i-^ the eftablifbment of equal freedom to the end of 
the Punic wars, the city was never difturbed by 
fedition, and rarely polluted with atrocious crimes. 
The failure of penal laws was more fenfibly felt 
when every vice was inflamed by faction at home 
and dominion abroad. In the time of Cicero, 
each private citizen enjoyed the privilege of 
anarchy : each minifter of the republic was exalted 
to the temptations of regal power, and their virtues 
are entitled to the warmeil praife as the fpontaneous 
fruits of nature or philofophy. After a triennial 
indulgence of luft, rapine, and cruelty, Verres, 
the tyrant of Sicily, could only be fued for the 
pecuniary reftitution of three hundred thoufand 
pounds ilerling ; and fuch was . the temper of the 
laws, the judges, and perhaps the accufer him- 
felf ''% that on refunding a thirteenth part of his 
plunder, Verres could retire to an eafy and luxuri* 
ous exile *'\ 
Revival of The firft imperfeft attempt to reflore the pro- 
nXnenir P<=>^^^^on of cnmes and punilhments, was made by 
the dictator Sylla, who, in the midft of his fan- 
guinary triumph, afpired to reftrain the licence, 
rather than to opprefs the liberty, of the Romans. 
He gloried in the arbitrary profcription of four 

*^i He firft rated ai millies (goc,ooo/,) the damages of Sicily (Di- 
vinatio in Cxcilium, c. 5.), whicU he afterwards reduced to quadrin- 
gtrttiii (340,000/. — I A6^io in Verrem, c. lif.) and wa^s finally con- 
tent with /rrVm (24,000/.). Plutarch in Ciceron. (torn, iii. p* 15S4.) 
has not dilTcmbled the popular fufpicion and report. 

184 Verres lived near thirty jvears after his trial, till the fecond tri- 
umvinte, when he 5«^as profcribed by the tafte of Mark-Antony for 
the fake of kis Corinthian plate (Plin. Hill* Natur. xxxiv. 3.). 

J 4 thoufand 
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tlioufand feven hundred citizens "\ But in the chap. 

charaSer o£ a legiflator, he refpedted the preju- 
dices of the times ; and inilead of pronouncing a 
fentence of death againft the robber or aflaflin, the 
general who betrayed an army, or the magiftrate 
who ruined a province, Syila was content to aggra- 
vate the jjecuniary damages by the penalty of exile, 
or, in more conftitutional language, by the inter- 
diftion of fire and water. The Cornelian, and af- 
terwards the Pompeian, and Julian, laws intro- 
duced a new fyftem of criminal jurifprudence ***; 
and the emperors, from Auguftus to Juftinian, 
difguifed their increafing rigour under the names 
of the original authors. But the invention and 
frequent ufe of extraordinary pains^ proceeded 
from the defire to extend and conceal the progrefs 
of defpotifm. In the condemnation of illuflrious 
Romans, the fenate was always prepared to con- 
found, at the will of their mafters, the judicial and 
legiflative powers. It was the duty of the govern- 
ors to maintain the peace of their province, by 
the arbitrary and rigid adminiftration of jqftice j 

.''5 Such is the number afTigned by Valerius Maximus (1. ix. c. s. 
K** I.). Florus (iv. ai.) diitinguiihes 2000 fenators and knights, 
Appian (de Hell. Civil. I. i. c. 95. torn. ii. p, 133. edit. Schweigieu- 
fer) more accurately computts 40 vid^inrs of the fen^to'-ian rank, and 
2600 of the equcftrian cenfiis or order. 

*86 For the penal law (Leges Corneliae, Pompeiae, Juliae, of Sylla, 
Pompey, and the Caefars), fee the fentences of Paulus (1. iv» tit. 
xviii— XXX. p. 497 — 548, edit. Schulting), the Gregorian Code 
(Fragment. 1. xix. p. 705, 706. in Schulting), the Coilatio Legum 
JVlofaicarum et Romanaruni (tit. i — xv.), the Theodofian Coda 
(1. ix.), the Code of Juftinian (1. ix.), the r:^ndefts (xlviii), the 
tnftitute$ (i. iv. tit. xviii.), and the Greek veifion of Theophilut 
<p. 917— 916.). 

Vol. Vm. H the 
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CHAP, ihe freedom of the city evaporated in the extent of 
^.^^r^ empire, and the Spanilh malefadior, who claimed 
the privilege of a Roman, w^is elevated by tb€ 
command of Galba on a fairer and more lofty 
crofs "\ Occafional refcripts iffued from thq 
throne to decide, the queftions which, by their 
novelty or importance, appeared to furpafs the 
authority and difcernment of a proconfuL Tranf-^ 
portation and beheading were referved for honour- 
able perfons ; meaner criminals were either hanged 
or burnt, or buried in the mines, or expofed to 
the wild beads of the amphitheatre. Armed rob- 
bers were purfued an4 extirpated as the enemies of 
fociety ; the driving away horfes or cattle was made 
a capital offence '" ; but fimple theft was uni- 
formly confidered as a mere civil and private in- 
jury. The degrees of guilt, and the modes of pu- 
nifliment, were too often determined by the dif- 
cretibn of the rulers, and the fubjeft was left in 
ignorance of the legal danger which he might incur 
by every action of his life. 
Meafatcof A fin, a vice, a crime, are the objefts of theo- 
S"»^^* logy, ethics, and jurifprudence. Whenever their 
judgments agree, they corroborate each other j but 

"87 It was a guardian who had potfoned his ward. The crime wa$ 
atrocious; yet the punifhment is reckoned by Suetonius (c. 9.) 
among the a£ls in which Galba (hewed himfelf acer vehemenSy et in 
delimits coercei|dis immodicus. 

188 Xhe aba<5lores or abigeatores^ whp drove one horfe* or two 
niares or oxen, or five hog^, or ten goats, were fubje^^ to capital pu- 
nifhment (Paul. Sentent. Recept. ]. iv. tit. xviii, p. 497, 498.)^ 
, Hadrian (ad Concil. Baeticae), mod fevere where the offence was moft 
frequent, condemns the criminals, ad gladium, ludi damoattonem 
(Ulpian, de Officio Proconfulis/j* viii, in ColiatiOHQ Legum Mofaic. 
et Rom. tit. xi. p, 235.). 

as 
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4rs offcin as they differ, a prudent legiflator appre- 
ciates the guilt and punifliment according to the 
meafure of focial injury; On this principle, the 
moft daring attack on the life and property of a 
private citizen, is judged Icfs atrocious than th<5 
crime of treafon ot rebellion, which invades the 
majejly of the republic 2 the obfequious civilians 
unanimoufly pronounced, that the republic is con- 
tained in the perfon of its chief; and the edge of 
the Julian law was (harpened by the inceffant dili- 
gence of the emperors. The licentious commerce 
of the fexes may be tolerated as an impulfe of 
nature, or forbidden as a fource of difordet and 
corruption : but the fame, the fortunes, the family 
of the hufband, are ferioufly injured by the adultery 
6f the wife. The wifdom of Auguftus, after 
curbing the freedom of revenge, applied to this 
domeftic offence the animadverfion of the laws : 
and the guilty parties, after the payment of heavy 
forfeitures and fines, were condemned to long or 
perpetual exile in two feparate iflands *'*. Reli- 
gion pronounces an ^qual cenfure againft the infi- 
delity of the hufband ; but as it is not accompanied 
by the fame civil effefts, the wife was never per- 
mitted to vindicate her wrongs '^^ ; and the diftinc- 

tion 

'^9 Till.the publication of the Julius Paulus of Schulting (1. ii. 
tit, xjtvi. p. 317—343.), it was affirmed and believed, that the Julian 
laws puniflied adultery with death ; and the miftake arofe from the 
fraud or error of Tribonian. Yet Lipfius had fufpefled the truth, 
from the narratives of Tacitus (Annal. ii. 50. iii. 24. iv, 41. )> ^in^ 
even from the practice of Augultus, who diftinguifliccl the treafonm 
abU frailties of his female kindred. 

*9«> In cafes of adultery, Severus confined to the hu(band the right 
«f public accufatioD (Cod. Jultinian. 1. ix. tit. ix. leg. x.)« Nor is 

H a this 
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tion of fimple or double adultery, fo familiar anJ 
fo important in the canon law, is unknown to the 
jurifprudencc of the Code and Pandefts. ^I touch 
with reluftance, and difpatch with impatience, 
a more odious vice, of which modefty rejefts the 
name, and nature abominates the idea. The pri- 
mitive Romans were infefted by the example of 
the Etrufcans '** and Greeks *** : in the mad abufe 
of profperity and power, every pieafure that is 
innocent was deemed infipid ; and the Scatinian 
law ''% which had been extorted by an aft of vio- 
lence, was infenfibly abolifhed by the lapfe of 
time and the multitude of criminals. By this law, 
the rape, perhaps the fedudlion pf an ingenuous 
youth, was compenfated, as a perfonal injury, by 
the poor damages of ten thoufand fefterces, or 
fourfcore pounds ; the raviflier might be flain by 
the refiftance or revenge of chaftity ; and I wifli 

this> privilege unjuft— fo different are the effefls of. male or female 
infidelity. 

'9* Timon (1. i.) and Tlieopompus (I. xliii. apud Athenaeum^ 
]. xii. p. 517.} defciibe the luxury and luft of the Etrufcans: 
'iroXv fivi loi yE x^ipaci (n/vavT£? toi; 7ra*crt x*t TOtj /lAftpsuuMf. 
About the fame period (A. U.C. 4+5.) the Roman youth ftudicd in 
Etruria (Liv, ix. 36.)^ 

'9* The Perfians had heen corrupted in the fame fchool : 
art EXXwccv ^aGovTt; xocta-i fxurycvrcn (Herodot. 1. i. C. I35.}< A 
carious dififertation might be formed on the introduflioti of paederafty 
after the time of Homer, its progrefs among the Greeks of Afia and 
Europe, the vehemence of their pafHons, and the thin device of virtue 
and friendfliip whicii annired the philofophers of Athens, Bm, fcelera 
oUendi opartct dum puniuntur, abfcondi flagitia. 

"91 The name, tbe date, and the provifions of this law, arc equally 
doubtful (Giavina, Opp. p. 432, 4.33. Heineccius, Hift. Jur. Rorti. 
N" loS. Erntfti, Clav. Ciccron. in Indice Legum), But I will ob- 
fcrve that the nefaa<Ia Venus of the honeft German is ftyled ^erfit by 
the moie polite Italian, 
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to believe, that at Rome, as in Athens, the volun- ^ h a p. 
tary and effeminate deferter of his fex was degraded ^^^^^^^ 
from the honours and the rights of a citizen ''*. 
But the praftice of vice was not difcouraged by 
the feverity of opinion : the indelible ftain of man- 
hood was confounded with the more venial tranf- 
grefSons of fornication and adultery, nor was the 
licentious lover expofed to the fame difiionour 
which he impreffed on the male or female partner 
of his guilt. From Catullus to Juvenal '*', the 
poets accufe and celebrate the degeneracy of the 
times^ and the reformation of manners was feebly 
attempted by the reafon and authority of the civi- 
lians, till the moft virtuous of the Caefars pro- 
fcribed the fin againfl nature as a crime againfl 
fociety ■^^ 

A new fpirit of legiflation, refpeclable even in Rigour of 
Its error, arofe in the empire with the religion of ||j* ^pe*!" 
Conftantine *"'• The laws of Mofes were received ro«- 



^9* See the oration of ^fchines againfl the catamite Timarchus 
(in Reifke, Orator. Grace* torn. iii. p« si— 184.) 

'95 A crowd of ' difgraceful pafTages will force themfelves on the 
jnemory of the cJalHc reader : I will only remind him of the cool de. 
ciaration of Ovid : 

Odi concuhitus qui non utrumque ref^lvunt. 
Hoc elf quod puerum tangar amore minus, 

»9<i JEHiis, Lampridius, in Vit. Heliogabal* in Hift. Auguft. p. 1 12. 
Aarelius Viflor, in Philippo, Cpdcx Thcodof, 1. ix, tit. vii. leg. 7. 
a«d Godefroy's Commentary, torn. iii. p. 63. Theodofius abolilhed 
the fubterraneous brothels of Rome, in which the proltitution of botii 
fexes was afled with impunity. 

1^7 See the laws of Conftantine and his fucceflTors againft adultery, 
ipdomy. See, in the Tbeodoftan (1« ix. tit. vii. leg. 7, l.xi. tit.xxxvi. 
leg. I. 4>) and Juflinian Codes (I. ix. tit. ix. leg. 30, 31. )• Fhele 
princes fpeak the language of pafEon as well as of julticey and frau- 
dolently afcribe their own feverity to the firft Caefars* 
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^TuA^' ** ^^^ divine original of juftice, and the Ghrift&ir 
princes adapted their penal ftatutes to the degrees 
of moral and religious turpitude. Adultery was 
fir ft declared to be a capital offence ; the frailty of 
the fexes was affimilated to poifon or aifaffinacioa, 
to forcery or parricide ; the fame penalties were 
infii&ed on the paflive and adive guilt of pasde^ 
rafty i and all criminals of free or fervile conditicm 
were either drowned or beheaded, or caft alive , 
into the avenging flames. The adulterers were 
fpared by the common fympathy of mankind ; but 
the lovers of their own fex were purfued by general 
and pious indignation : the impure manners of 
Greece ftill prevailed in the cities of Alia, and 
every vice was fomented by the celibacy of the 
monks and clergy. Juftinian relaxed the puniSi^ 
ment at leaft of female infidelity ; the guilty fpoufe 
was only condemned to folitude and penance, and 
at the end of two years (he might be recalled to 
the arms of a forgiving huiband. But the fame 
emperor declared himfelf the implacable enemy of 
unmanly lull, and the cruelty of his perfecution 
can fcarcely be excufed by the purity of his mo- 
tives '^'. In defiance of every principle of juftice, 
he ftretched to paft as vj^ell as future offences 
the operations of his edidls, with the pre- 
vious allowance of a (hort refpite for confeffion 
and pardon. A painful death was inflifted by 
the amputation of the fmful inftrument, or the 
infertion oR fharp reeds into the pores and 
.tubes of moft exquifite fenfibility j and Juftinian 

^9^ Judinian, Novel. Ixxvii. cxxxiv. cxli, Procopius, in Anccdot, 
c. II. 1 6. with the Notes of Aleinannus. TheophaneSt p. 151. 
CeJrenus^ p. 368. Zonara^i 1. xiv. p. 64.. 

defended 
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d'efexlded the propriety of the execution, fince the 
cHnlilials would have loft their hands, had they 
been convidked of facrilege. In this ftate of dif- 
grace and agony, two bilhops, Ifaiah of Rhodes, 
and Alexander of Diofpolis, were dragged through 
the ftfeets of Conftantinople, while their brethren 
wtfre admonifhed by the voice of a crier, to 
cbferve this awful leflbn, and not to pollute the 
.hn€dty of their charafter. Perhaps thefe prelates 
were inncrcent* A fentence of death and infamy 
was often founded on the flight and fufpicious evi- 
dence of a child or a fervant j the guilt of the 
green feftion, of the rich, and of the enemies of 
Theodora, was prefumed by the judges, and pae- 
derafty became the crime of thofe to whom no 
crime could be imputed. A French philofopher '•• 
has dared to remark, that whatever is fecret muft 
be doubtful, and that our natural horror of vice 
inay be abufed as an engine of tyranny. But the 
favourable perfuafion of the fame writer, that a 
legiflator ' may confide in the tafte and reafon of 
mankind, is impeached by the unwelcome difco- 
very of the antiquity and extent of the difeafe 
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<99 MontefquieurEfprit des Loix, 1. xii. c. 6. That eloquent phi. 
lofopher conciliates the rights of liberty and of nature^ which (hould 
never be placed in oppofition to each other. ^ 

zoo Per the corruption of Paleftinc, aooo years before the Chriftian 
jera, fee the hiftory and laws of Mofes. Ancient Gaul is ftigma- 
tifed by Diodorus Siculus (to'in. i. 1. v. p. 356.), China by the Ma- 
honmetan and Chriftian travellers (Ancient relations of India and 
China, p. 34. tranflated by Renandot, and his bitter critic the Fere 
Premare, Lettres Ediiiantes (torn. xix. p. 435*)> ^nd native Ame- 
rica by the Spanifhhiftorians (Garcilaflb de la Vegn, 1. iii« c. 13. 
Rycfaut^s tranflation $ and Di£lionaire de Bayle, torn. iii. p. 8S.]* I 
believe, and hope, that the negroes, in thtir own country, were exempt 
from this moral peftilence. 

H 4 The 
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c H A.Pi The free citizens of Athens and Rome enjoyed, 
^..-.-v-w in all criminal cafes, th^ invaluable privilege of 
Judgments being tried by their country****, i. The admi- 
pcopie. niftration of juftiee i$ the moft ancient office of 
^ prince : it was exercifed by the Roman kings, 
^nd ?ibufed by Tarquin ; who alone, without law 
or council, pronounced his arbitrary judgments. 
The firft confuls fucceeded to this regal preroga- 
tive J but the facred right of appeal foqn abolifhed 
the jurifdiftion of the magiftrates, and all public 
caufes were decided by the fupreme tribunal of 
the people. But a wild democracy, fuperior to 
the forms, too often difdains the eflential principles 
of juftiee : the pride of defpotifm was envenomed 
by plebeian envy, and the heroes of Athens might 
fpmetimes applaud the happinefs of the Perfian, 
\vhofe fate depended on the capricq of z Jingle 
tyrant. Some falutary reftraint^, impofed by the 
people on their own paflions, were at once the 
caufe and efFefl: of the gravity and temperance of 
the Romans. The right of accufation was con^ 
fined tq the magiftr^rtes. A vote of the thirty-five 
tribes could inflid a fine ; but the cognizance of 
all capital crimes was referved by a fundamental 
law to the aflembly of the centuries, in which the 
weight of influence and property was f\jre to prq^ 

*o' The impQrtant ful^je^l of fhc p^iblic q\ic^ions and judgmentjj 
at Ronpe is fx^i^ined witli nnuch learning, and in a cUfCic ftyle^ 
byChailes Sigonius (1. iii. de Judiciis, in 0pp. toii(i. iii. 679—* 
864.) ; and a good abridgment may be found in the Repubiiquc 
Romaine of Beaufort (torn. ii. 1. v, p. 1 — 121.). Thofc who wifli 
for more abftrufe law, may ftudy I^oodt (de Jurifdi6>ione et ImperiQ 
Libii duo, torn. i. p. 95— 134.)» Heineccius (ad Pandeft. 1. i. et 
ij. ad Inftitut. 1. iv. tit. xvii. Element, ad Aptiquitat.), and Gra- 
vina (0pp. 230—251.). 

ponderate^ 
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ponderate. Repeated proclamations and adjourn- ^ xliv^* 
ments were interpofed, to allow time for prejudice ^.-n*^*^ 
and refentment to fubfide ; the whole proceeding 
might be annulled by a feafonable omen, or the 
oppoHtion of a tribune ; and fuch popular triaU 
were commonly lefs formidable to innocence, than 
they were favourable to guilt. But this union of 
the judicial and legiflative powers, left it doubtful 
whether the accufed party was pardoned or ajc« 
quitted ; and in the defence of an illuftrious client^ 
the orators of Rome and Athens addrefs their ar* 
guments to the policy and benevolence, as well as 
to the juftice, of their fovereign. 2. The talk of 
convening the citiajens for the trial of each of- 
fender became more difficult, as the citizens and 
the offenders continually multiplied ; and the ready 
expedient was adopted of delegating the jurifdic* 
tion of the people to the ordinary magiftrates, or 
to extraordinary inquijitors. In the firft ages thefc 
queftions were rare and occafional. In the begin^ 
ning of the feventh century of Rome they were ^ 

made perpetual : four praetors were annually em- 
powered to fit in judgment on the ftate offences 
of treafon, extortion, peculation, and bribery ; and 
Sylla added new prasrors and new queftions for 
thofe crimes which more diredly injure the fafety 
of individuals. By thefe ' inquijitors the trial was 
prepared and directed ; but they could only pro- 
nounce the fentence of the majority oi judges^ who 
with fome truth, and more prejudice, have been 
compared to the Englilh juries *''*. To difcharge sdca 

this i«Js««* 

*o* The ofEce, both at Ronfe and in England, muft be confidered 
^% an occafional duty, and not a magidracy or iirofelRoji. But the 

pbligatian 
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CHAP, this important though barrhenfome office, an aft* 
nual lift of ancient and refpeftable citizens was 
formed by the prsetor. After many conftitutional 
fttuggles, they were chofen in equal numbers from 
the ferSate^ the equeftrian order, and the people ; 
four hundred and fifty were appoiiited for fingte 
quefftions; and the various rolls or decuries of 
judges muft have contained the names of fome 
thouiand Romans, who r^prefented the judicial 
authority of the ftate. In each particular caufe, a 
fuffident number was drawn from the urn ; their 
* integrity was guarded by an oath ; the mode of 
ballot fecured .their independence ; the fufpicion df 
partiality was removed by the mutual challenges 
of the accufer and defendant ; and the judges of 
Milo, by the retrenchment of fifteen on each fidc^ 
were reduced to fifty-one voices or^ tablets, of 
acquittal, of condemnation, or of favourable 
doubt •"*'. 3, In his civil jurifdiftion, thepratoi^ 
of the city was'^truly a judge, and almoft a legi& 
latoT ; but as foon as he had prefcribed the action 
of law, be often referred to a delegate the determt* 
nation of the h&. With the incr^afe of legal pro* 
ceedings, the tribunal of the centumvirs, in which 
fae prefided, acquired more weight and reputation. 
But whether he afled alone, or with the advice of 
bis council, the mod abfolqte powers might be 

obli^Ation of an unanimous verdi^ is peeuKar to our lavvft, which 
condemn the inryman to undergo the tortuie fromi whence they have 
cjicmpted the crimina], 

*03 We are indebted for this interefting fa^ to a fragment of Af- 
conios PedianuSy who flourifhed under the leign of Tiberius, The 
lofs of his Commentaries on the Orations of Cicero has deprived us 
•f a valuable fund of hiftorical and Ugal knQwledge« 

' "K trufted 
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trufted to a magtftrate who was annually chofen by chap. 
the votes of the people. The rules and precau« ^^^^.^ 
tions of freedom have required fome explanatioa ; 
the order of defpotifm is (imple and inanimate. 
Before the age of Juftinian, or perhaps of Diocle- 
tian, the decuries of Roman judges had funk to 
an empty title : the humble advice of the alTeflbrs AffisTon* 
might be -accepted or defpifed ; and in each tribu- , 
nal the civil and criminal jurifdidion was admU 
niftered by a (ingle magiftrate, who was raifed and 
difgraced by the will of the emperor. 

A Roman accufed of any capital crime might Voiantanr 
prevent the fentence of the law by voluntary exile, Seadi^ 
or death. Till his guilt had been legally proved, 
his innocence was prefumed, and his perfon wa^ 
free: till the votes of the laft century h^d been 
counted and declared, he might peaceably fecede 
to any of the allied cities of Italy, or Greece, or 
A(ia^°\ His fame and fortunes were preferved, 
at leafl: to his children, by this civil death ; and 
he might (till be happy in every rational and fen* 
fual enjoyment, if a mind accuftomed to the am* 
bitious tumult of Rome could fupport the unifor- 
mity and filence of Rhodes or Athens. A bolder 
effort was required to efcape from the tyranny of 
the Caefars ; but this effort was rendered familiar 
by the maxims of the Stoics, the example of the 
braveft Romans, and the legal encouragements of 
fuicide. The bodies of condemned criminals were 
expofed to public ignominy, and their children, a 

•o^ Polyb. 1. vi. p, 64.3. The extenfion of the empire and'nVjr of 
Rome, obliged the exile to feck a ipoie diitant place of Retirement. 

more 
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CHAP, more ferious evil, were reduced to poverty by the 
confifcaition of their fortunes. But if the viftims of 
Tiberius and Nero anticipated the decree of the 
prince or fenate, their courage and difpatch were 
recompenfed- by the applaufe of the pubh'c, the 
decent honours of burial, and the validity of their- 
teftaments *°'. The exquifite avarice and cruelty 
of Domitian appear to have deprived the unfor- 
tunate of this laft confolation, and it was ftill denied 
even by the clemency of the Antonines. A volun- 
tary death, which, in the cafe of a capital offence, 
intervened between the accufation and the fen- 
fence, was admitted as a confeflion of guilt, and the 
fpoils of the deceafed were feized by the inhuman 
^aims of the treafury *°^ Yet the civilians have 
always refpefted the natural right of a citizen to 
difpofe of his life ; and the pofthumous difgrace in- 
vented by Tarquin ***' to check the defpair of his 
fubjefts, was never revived or imitated by fucceed- 
ing tyrants. The power of this world have indeed 
loft their dominion over him who is refolved on 
death ; and his arm can only be reftrained by the 
.fcligious apprehenflon of a future ftate. Suicides 

»o^ Qui de fe Aatuebant, humabantur corpora, manebant tefta. 
inenta ; pretium feitinaixii. Tacit. Annal. vi. 25. with (be Notes 
of Lipfius. 

*o* Julius Paulus (^entent. Reccpt. 1. v. tit. xii. p. 476.}, thf 
Fandefls (i. xlviii, tit. xxi.), the Code (1. ix. tit. l.)» BynkeiflioelQ 
(tom. i. p. 59. Obfervat. J, C. R. iv. 4.), and Monteftjuico (Rfprit 
des Loix, 1. xxix. c. 9.), de/ine the civil limitations of the lib(*rty and 
privileges of fuicide. The criminal penalties are the produflion of 2( 
later and darker age. 

»07 Plin. Hift. Natur. xxxvi. 24. When he fatigued his fubjefls 
in building the Capitol, many of the labourers were provoked IQ 
dif^itch tbemfelvesi he nailed their dead bodies to croiT^s. 

ar^ 
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We enumerated by Virgil among the unfortunate, ^^ a >*. 
rather than the guilty *®' ; and the poetical fables ^ ^.^^^-^ 
of the infernal ihades could not ferioufly influence 
the faith or pradice of mankind. But the precepts 
of the gofpel, or the church, have at length im- 
pofed a pious fervitude on the minds of Chriftians, 
and condemn them to expeft, without a murmur, 
the laft ftroke of difeafe or the executioner. 

The penal ftatutes form a very fmall proportion Abufestjf 
of the fixty-two books of the Code and Pandefts : ^^'^^j^j^" 
and, in all judicial proceeding, the life or death of 
a citizen is determined with lefs caution and delay 
than the moft ordinary queftion of covenant or in- 
heritance. This fingular diftinftion, though fome- 
thing may be allowed for the urgent necefiity of 
defending the peace of fociety, is derived from the 
nature of criminal and civil jurifprudence. Our 
duties to the flate are ilmple and uniform; the 
law by which he is condemned, is infcribed not 
only on brafs or marble, but on the confcience of 
the offender, and his guilt is commonly proved by 
the teftimony of a fingle faft. But our relations 
to each other are various and infinite : our obliga- 
tions are created, annulled, and modified, by 
injuries, benefits, and promifes ; and the interpret- 
ation of voluntary contrafts and teftaments, which 
are often diftated by fraud or Ignorance, affords a 
long and laborious exercife to the fagacity of the 

a®^ "J'hc fole refcmblance of a violent anH premature death has en- 
gaged Virgil (^neid, vi« 434-'— 439O to confound fuicides with in- 
ftints^ lovers, and perfons unjufliy condemned. Hcyne, the beft of 
his editors^ is at a lofs to deduce the idea, or afcertaio the jurif- 
prudenQe^ of the Roman poeL 

judge. 
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judge. The buOnefs of life is multiplied by thu 
extent of commerce and dominion, and the re^ 
fidence of the parties in the diftant provinces of an 
empire, is produftive of doubt, delay, and inevi- 
table appeals from the local to the fupreme magif* 
trate. Juflinian, the Greek emperor of Conftan* 
iinople and the Eaft, was the legal fucceifor of the 
Latian ihepherd who had planted a calony on thtf 
banks of the Tyber. In a period of thirteen 
hundred years, the laws had reludantly folbwed 
the changes of government and manners ; and the 
laudable defire of conciliating ancient names with 
recent inftitutions, deftroyed the harmony, and 
fwelled the magnitude, of the obfcore and irregular 
fyftem. The laws which excufe on any occafions 
the ignorance of their fubjefts, confefs their own 
imperfeflions ; the civil jurifprudence, as k wa$ 
abridged by Juftinian, ftiil continued a myfteriom 
fcience and a profitable trade, and the innate per- 
plexity of the ftudy was involved in tenfold dark- 
nefs by the private induftry oi the pra6titionerStf 
The expence of the purfuit fometimes exceeded 
the value of the prize^ and the faireft rights were 
abandoned by the poverty or prudence df the 
claimants. Such coftly juftice might tend to abate 
the fpirit of litigation, but the unequal preffuref 
ferves only to increafe the influence of the rich^ 
and to aggravate the mifery of the poor. By thefe 
dilatory and expenfive proceedings, the wealthy 
pleader obtains a more certain advantage than h« 
could hope from the accidental corruption of his 
judge. The experience of an abufe, from which 
our own age and country are not perfectly exempts- 
may 
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may fometimes provoke a generous indignation, chap. 
and extort the hafty wi(h of exchanging our fla^ 
borate jurifprudence for the fimple and fummary 
decrees of a Turfcifh cadhi. Our calmer refledion 
will fuggeft, that fuch forms and delays are necef* 
fary to guard the perfon and property of the citi^ 
zen ; that the difcretion of the judge is the fir ft 
engine of tyranny, and that the laws of a free 
people (hould forefee and detertnine every queftion 
that may probably arife in the exercife of power 
and the tranfaQions of indnftry. But the govern- 
ment of Juftinian united the evils of liberty and 
fervitude ; and the. Romans were opprefled at the 
fame time by the multiplicity of their laws and tha 
arbitrary will of their mafter. 



/ 
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CHAR XLV* 

Reign of the younger yujiin. — Embajfy of the Avdru 
-^Their Settlement on the Danube. — Conquejl of 
Italy by the Lombards. — Adoption and Reign of 
Tiberius. — Of Maurice. — State of Italy under 
ihe Lombards and the Exarchs. — Of Ravenna. 
'•^Diflrefs of Rome. — Character and Pontificate 
of Gregory the Firji. 

TOURING the lafl: years of Juftinian, his infirm 
j^^X* mind was devoted to heavenly contem- 

Deatbof plation, and he neglefted the bufinefs of the 
A d""6* ^ower world. His fubjeds were impatient of the 
*iov. i4» long continuance of his life and reign: yet all 
who were capable of refleftion, apprehended the 
moment of his death, which might involve the ca- 
pital in tumult, and the empire in civil war. 
Seven nephews ' of the childlefs monarch, the fons 
or grandfons of his brother and fifter, had been 
educated in the fplendour of a princely fortune ; 
they had been fhewn in high commands to the 
provinces and armies ; their charaders were known, 
their followers were zealous, and as the jealoufy of 
age poftponed the declaration of a fucceflbr, they 
might expeft with equal hopes the inheritance of 

» See the family of Juftin and Juftinian in the Familiae Byzantinae 
of Ducange, p. 89— loi. Th^ devout civilians Ludewig (in Vir. 
Juftintan, p. 1^1*) and Heineccius (Hid. Juris Roman, p. 374>.) 
bsivc fmce iii^ltrated Uie genealogy of their favourite prince. 

their 
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their uncle. He expired in his palace after a chap. 

' • • i ' XLV 

reign gf thirty-eight years j and the decifive op- 
portunity was embraced by the friends of Juftin 
the fon of Vigilantia *. At the hour of midnight, 
his domeftics were awakened by an importunate 
crowd, who thundered at his door, and obtained 
admittance by revealing themfelves to be the prin- 
cipal merhbers of the fenate. Thefe welcome 
deputies announced the recent and momentous 
fecret of the emperor's deceafe : reported, or per- 
haps invented, his dying choice of the beft be- 
loved and mpft deferving of his nephews, and con* 
jured Juftin to prevent the diforders of the multi- 
tude, if they Ihould perceive, with the return of 
light, that they were left without a matter. After 
compofing his countenance to furprife, forrow, and 
decent modefty, Juftin, by the advice of his wife 
Sophia, fubmitted to the authority of the fenate. 
He was conduced with fpeed and filence to the 
palace; the guards faluted their new fovereign,^ 
and the martial and religious rites of his corona- 
tion were diligently accompliflied. By the hands 
of the proper officers he was invefted with the Im- 
perial garments, the red buikins, white tunic, and' 
purple robe. A fortunate foldier, whom he in- 
ftantly promoted to the rank of tribune, encircled 
his neck with a military collar ; four robuft youths 
exalted him on a (hield ; he ftpod firm and ere^ 
to receive the adoration of his fubjeds; and their 
» 

* In the (lory of Ju{lin*s elevation I have tranflated Into (imple and 
concife profe* the eight hundred verfes of the two firft books of Co- 
rippas, de Laiidibus Juftiniy Appendix Hift. Byzant. p. 401— >4i^. 
Koipe^ i777» 

' Vol. Vin. I choice 
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CHAP- choice was . fanftHkd by the beft^iAion of jftie 
\-— ^,^> patriarch, who impofed the diadem on the head of 
?*ft^" IT ^^ orthodox prince* The hippodrome was already 
or the * filled with innumerable multitudes ; and no fooner 
ifi^D^tse ^^^ ^^^ emperor appear on his throne, than the 
Nov. X5-. voices of the blue and the green fadions were qon- 
Pccembw! founded in the fame loyal acclamations. In the 
^ fpeeches which Juftin addrefled to the fenate aind 
people, he promifed to corre3: the abufes which 
, had difgraced the age of his predecelTor, difplayed 

the maxims of a juft and beneficent government. 
His eon- and declared, that on the approaching calends of 
A.D.*'66 J^wary ', he would revive in his own perfon the 
Jftiiuary I, name and liberality of a Roman confuU The im- ' 
mediate difcharge of his uncle's debts exhibited a 
folid pledge of his faith and generofity ; a train of 
porters laden with bags of gold advanced into the 
midft of the hippodrome, and the hopelefs credi- 
tors ^f Juftinian accepted this equitable payment 
as a voluntary gift. Before the end of three years^ 
his example was imitated and furpafled by the em- 
prefs Sophia, who delivered many indigent citizens 
ff om the we^ht of debt and ufuf y : an ad of be« 
acvolence the bed entitled to gratitude, fmce it 
relieves the moft intolerable diftrefs ; but in which 
the bounty of a prince is the moft liable to be 
a^ufed by the claims of prodigality and fraud *. 

9 It IS furpriiing how Pagi (Critica in Anna], Baron, torn. ii. 
p. '639.) coukl be tempted by any chronicles to contradict the plain 
and decifite text of Coripp^s (vicina dona^ 1. ii. 354. vicina dies^ 
}• iv. i.), and to poftpone, till A. D. 567, the confolihip of Jttftin, 

, 4 Theophan, Chronograph, p. ao5« Whenever Cedrenua cm: {{9^ 
fiaras ar^ vfkciff tr^^nforibers, it is fu|>^rfl^o^s tp ^ileg^ tbfir ufti* 

On 
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On the feventh day of his reign, Juftin gave chap. 
audience to the ambaiTadors of the Avars, and the ^^»-v-—i^ 
fccne was decorated to imprefs the Barbarians with ^™^»%^^ 
aitonifhment, veneration, and terror. From the a.d. 566. 
palace gate, the fpacious courts and long porticoes , 
were lined with the lofty crefts and gilt bucklers of 
the guards, who prefented their fpears and axes 
with more confidence than they would have (hewn 
in a field of battle. The oflScers who exercifed the 
power, or attended the perfon of the prince, were 
attired in their richeil habits, and arranged accord- 
ing to the military and civil order of the hierarchy. 
When the veil of the fanftuary was withdrawn, the 
ambafladors beheld the emperor of the Eaft. on his 
throne, beneatlT a canopy or dome, which was Tup- 
ported by four columns, and crowned with a winged 
figure of Victory. In the firft emotions of furprife, 
they fubmitted to the fervile adoration of the 
Byzantine court ; but as foon as they rofe from the 
ground, Targetius, the chief of the embaffy, ex- 
preffed the freedom and pride of a Barbarian. He 
extolled, by the tongue of his interpreter, the 
greatnefs of the chagan, by whofe clemency th?. 
kingdoms of the South were permitted to exift, 
whofe victorious fubjefts had traverfed the frozen 
rtvers of Scythia, and who now covered the banks 
of the Danube with innumerable tents. T^ late 
emperor had cultivated, with annual and coftly 
gifts, the friendfliip of a grateful monarch, and 
the enemies of Rome had refpefted the allies of 
the Avars. The fame prudence would inftruft the 
nephew of Juftinian to imitate the liberality of his 
uncle, and to purchafe the bleffings of peace from 

1 2 an 
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XLV. 
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an Invincible people,' who delighted and cxcdlcd 
in the exercife of war. The reply of the emperor 
was delivered in the fame (train of haughty defiance, 
and he derived his confidence from the God of the 
Chriftians, the ancient glory of Rome, and the 
recent triumphs of Juftinian. ** The empire/* 
faid he, ^^ abounds with men and horfes, and arms 
*' fufficient to defend rur frontiers, and to chaftife 
** the Barbarians. Y6u offer aid, you threaten 
'* hoftilities : we defpife your enmity and your aid* 
" The conquerors of the Avars folicit our alli- 
^ ance ; (hall we dread their fugitives and exiles ' ? 
The bounty of our uncle was granted to your 
mifery, to your humble prayers. From us you 
(hall receive a more important obligation, the 
knowledge of your own weaknefs. Retire from 
** our prefence ; the lives of ambafladors are fafe ; 
" and if you return to implore our pardon^ per- 
** haps you will tafte of our benevolence *.** On 
the report of his ambaffadors, the chagan was 

5 Corippusy I« ill. 390. The unqueftionable fenfe relates to tiM 
Turlc8» the conquerors of the Avars j but the vtovAJcubtr has no ap- 
parent meaning, and the fole MS. of Corippus, froni whence the firil 
edition (1581, apud Planttn) was printed, is no longer vifible. The 
laft editor, Foggini of Rome, has inferted the con jeiiura] emendation 
offoidan t but the proofs of Ducange (Joinville, Differt. xvi, p. a jS 
—140) for the early ufe of this title among the Tarks and Perfiant, 
are w^ or ambiguous. And I muft incline to the authority of 
d*HerbeIot (Bihliotbeqne Orient, p* Saj.), who afcribes the word to 
the Arabic and Chaldsan tongues, and the date to the bennning of 
the xi"^ century, when it was beftowed by the khalif of Bagdad oft 
Mahmud prince of Gazna, and conqueror of India* 

6 For thefe charafteriftic fpeeches, compare the verfe of Corippoa 
(I. iii. 251 — 401.) with the profe of Menandcr (Excerpt. Legation* 
p. ioi| 103.). Their diverftty proves that they did not copy each 
other} their reremblaocei that they drew from a commoo orig;^oaU 

awc4 
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awed by the apparent firmnefs of a kdman ein« ^ ^^ ^' 
peror, of whofe charafter and refources he was v-— v-*-* 
ignorant. Inftead of executing his threats againft 
the eaftern empire^ he marched into the poor and . 
lavage countries of Germany^ which were fubjeft 
to the dominion of the Franks. After two doubts 
fill battles, he confented to retire, and the Auftra* 
fian king relieved the diftrefs of his camp with ^n 
ijQdmediate fupply of corn and cattle ^. Such rci* 
peated difappointments had chilled the fpirit of the^ 
Avars,, and their power would have diflblved away 
in the Sarmatian defert, if the alliance of Alboin, 
king of the Lombards, bad not given a new objeft 
to their arms, and a lading fettlement to their 
wearied fortunes. 

While Alboin ferved under his father's ftandard, Aibofn, 
be encountered in battle, and tranfpierced with his Lombard^ 
lance, the rival prince of the Gepidae. The Lom- JJ^^* J^^^ 
bards, who applauded fuch early prowefs, requefted and re- 
his father with . unanimous acclamations, that the ^^"^** 
heroic youth, who had ihared the dangers of the 
field, might be admitted to the feafl: of vidqry. 
•* You arc not unmindful," replied the inflexible 
Audoin, ^^ of the wife cuftoms of our anceftors. 
^^ Whatever may be his merit, a prince is incapable 
•* of fitting at table with his father till he has re- 
•* ceived his arms from a foreign and royal hand." 
Alboin bowed with reverence to the inftitutions of 
his country ;, fele&ed forty companions, and boldly 

vifited the court of Turifund king of the Gepidae, 

• 

7 For the AuftraHan war^feeMenander (Excerpt. Legat. p. iio.}t 
Gregory of Tours (Hift. Franc. 1. hr. ci z^.), and Paul the deacoa 
(de Gcft. Langobard. U ii. c. lo.}. 

1 3 who 
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CHAP.' v^ho embfftced and entertained, according to the 
laws of hofpitality, the murderer of his fon. At 
the banquet, whilft Alboin occupied the feat of 
the youth whom he had flain, a tender remem- 
brance arofe in the mind of Turifund- •* How dear 
** is that place — how hateful is that perfon — " 
were the words that efcaped, with a iigh, from the 
indignant &ther. His grief exafperated the national 
refentment of the Gepidae; and Cunimund, hit 
furviving fon, was provoked by wine, or fraternal 
aflfeftion, to the delirc of vengeance. ^* The 
** Lombards,*' faid the rude Barbarian, ^ re-. 
** femble, in figure and in fofiell, the mares of our 
** Sarmatian plains.**- And this infult was a coarfe 
alluAon to the white bands which enveloped their 
kgs. ** Add another rcfemblance,** replied an 
audacious Lombard ; •* you have felt how ftrongly 
** they kick. Vifit the plain of Asfeld, and feek 
** for the bones of thy brother ; they are mingled 
•* with thofe of the vileft animals." The Ge- 
pidse, a nation of warriors, ilarted from their feats, 
and the fearlefs Alboin, with his forty companions, 
laid their hands on their fwords. ITie tumult was 
appeafed by the venerable interpofilion of Turifund* 
He faved his own honour, and the life of his 
gueft ; and after "the folemn rites of inveftiture^ 
difmifled the ftranger in the bloody arms of his 
Ton; the gift of a weeping parent. Alboin re- 
turned in triumph ; and the Lombards, who cele- 
brated bis matcblefs intrepidity, were compelled to 
praife the virtues of an enemy ^ Li this extraor- 

dinary 

< Paul Warnefriif, the deacon of FriuH, de Geft. Langobard. I. i, 
c. X 3» 2^ Hit piAures of national iiianiier«» though rudely iketcbed^ 
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diftafy vifit he had prdbably fden the daughter of ^ ^^ ^^ 
Cdnimund, who iooo ifier afceoded the throne pf v^i-^nt-^ 
the 6q)klae. Her. name was Rofamond, an appeU 
latidn ezpreilive of feniale beauty, and which our 
own hiftory <»: romance has confecrated to amopfous 
tales. Thekkg of the Lombards (the &ther eif 
Alboin itp longer lived) was comrafted to the 
grand-daughter of Clovis; but the reftnunts of 
faith and policy foon yielded to the hope of p6{^ 
fefGng the fair Rofamohd, and of infuking her' 
family and nation. The arcs of perAiaiion were 
tried without fuccefs i and the impatient lover, by 
£>r€e and ftratagem, obtained the objed of his 
defires. War was the confequence which he fore- 
&w and folicited ; but the Lombards could not 
long withftand the furious aifault of th^ Oepid^r 
who were fuftained by a Roman army. And as^ 
the offer of marriage was rejeded with contenlpt,^ 
Alboin was compelled to relinquiih his prey, and 
to partake of the difgrace which he had inflided on^ 
the houfe of Cunimund ^ 

When a public quarrel is envenomed by private The Lom. 
injuries, a blow that is not mortal or decifive can ^^yfrt^dbt 
be produdtive only of a fhort truce, which allows ftroy the 
the unfucccfsful combatant to Iharpen his arms for !^|"|d"„t 
i nt^ encounter. The ftrength of Alboin had oftheGe, 
been found unequal to the gratification of his love, Sfo.'iiis. 
ambition, and revenge: he condefcended to im- 

are more lively apd faithful than thoie of B0de« or Grei^ory of 
Toars. 

9 The ftory is told by an impoftor (Thebpbylaft. Simoctt. K vi. 
c. lo.) i but he had art enough fo builil his ii^ions on public and no« 
tirioua fa^t* 

1 4 ploTCi 
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CHAP, plon ibe formidable aid of the cliagan ; and Ae 
arguments that he employed are expreffive of the 
art and. policy of the Barbarians. In the attach of 
the Gepidas, he had been prompted by the juft 
defire of extirpating a people whom their alliaace 
with the Roman empire had rendered the common^ 
enemies of the nations, and the perfoilal adveriaries 
of t^e thagan* If the forces of the Avars and the 
Lombards Aiould unite in this glorious quarrel^.the 
vidiory was fecure, and the reward ineAimiable: 
the Danube, the Hebrus, Italy, and Conftanti- 
nople, would be expofed, without a barrier, to 
thi^r invincible arms. But if they hefitated or de- 
layed to prevent the malice of die Romans, the 
lame fpirit which had infulted, would purfue, the 
Avars to the extremity of the earth. Thefe ipe* 
cious reafons were heard /by the chagan with cold- 
nefs. and difdain : he detained the Lombard am- 
baiTadors in his camp, protraded the negotiation, 
^nd by turns alleged his want of inclination, or his 
want of ability, to undertake this important enter-: 
prife. At length he (ignified the ultimate price of 
his alliance, that the Lombards fhould immediately 
prefent him with jthe tithe of their cattle ; that the 
fpoils and capu^v^s fhould be equally divided ; but 
rhat the lands of the Gepid^ fhould become the 
fole patrimony of the Avars. Such hard condi- 
tions were eagerly accepted by the paifions of 
Alboin ; and as the Romans were diflatisfied with 
the ingratitude and perfidy of the Gepidae, Juftin 
abandoned that incorrigible people to their fete^ 
and remained the tranquil fpeftator of this unequal 
conflid. The defpair of Cunimund was a,<^iye and 
i .'. .V '^ dangerous. 



0¥ tHi Rt)MAK EMt»m«; tti 

datigerouiB. He was infonned that the Av4W had ^ " ^v'* 
enta'ed his confines ; but on the ftrong aflurancC) 
that, «fter the defeat 9jC:i'the Lombards, tbefe 
foreign invaders would eafiiy be repdled, he ruflied 
forwards to encounter the implacable enemy of his 
name and family. But the courage of the Geptdae 
could fecyre them no more than an honourable 
death. The braveft of the nation fell in the field 
of battle ; the king of the Lombards contemplated 
with delight the head of Cunimund, and his fkuU 
was iaihioned into a cup to fatiate the hatred of 
the conqueror, or, perhaps, to comply with the 
£ivage cuftom of his country *\ After this vic« 
tory, no farther obftacle could impede the pro« 
greis of the confederates, and they faithfully eze«^ 
cuted the terms of their agreement ".- The fair 
countries of Walachia, Moldavia, Tranfylvama, 
and the parts of Hungary beyond the Danube, 
were occupied, without refinance, by a ziew 
colony of Scythians; and the Dacian empire o$ 
the chagans fubfifted with iplendour above two 
hundred and thirty years. The nation of the 
Gepidac was difiplved ; but in the ' diftribution of 
the captives, the ilaves of the Avars were lefs for*^ 
tunate than the companions of the Lombards^ 
whofe generofity adopted a valiant foe, and whofe . 

>• It appeari from Strabo, PIiny» and Ammianus Marcellinac, 
that the fame practice was common among the Scythian tribes (Mt|- 
ratorif Scriptores Rer. Italic, torn, i, p. 424.). The fialfs of North 
America are likewifc trophies of valour* The ikull ot Cuairnani. 
was preferved aboVe two hundred years among the Lombards ; and. 
Paul himfelf was one of the giicfls to whom duke Ratchis exhibited 
tliis cup on a high feflival (1. ii. c. a8.). 

5> Paul, U i. c« »7, Menasderj in Excerpt. Le^at. p. 110,111'. 

freedom 
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fireedoai was incotiiiMidUe with €mI nA 4^Sh€i 
rate ly rsmny. One moiefy of the fpoU inttiidttced 
into the camp of Alboin more wealth than a Bar* 
baran cottid reailily compute* The £»r %ok^ 
mond was perfuaded, or compelled, to ackaow^' 
ledge the rights of her viftortous lover ; and the 
daughter of CtHiknuad appeared to forgive thofe 
crimes which; might be imputed to her own. irre« 
fifttble charms. * 
Aibiki The deftrudion of a mighty kingdom 6ftiMifttfd 

JJJ^^^ the fame of Alboin. In the days of Chailetringiie, 
^«et of the Bavarians, the Saxons, and the other tribes 0f 
A.o!567. *^' Teutonic language, ftHl repeated the fo»ga 
wtueh defcribed the heroic virtues, the iraUntr,; 
liberality, and fortune of the king of the Lom-; 
bards' *^ But his ambition was yet unfatisfied^ 
and the co^neror of the Gepidat turned fa^ eyes 
from the Danube to the richer banks of the Pa 
and the Tyber. Fifteen years had not elapfed, 
$uct his fubje£ts, the confederates of Narfes>, had 
vifited the pleafant climate of Italy : the mouur 
taifis, the rivers, the highways, were ^miliar to 
theif memory : the report of their fuccefs, per«» 
baps the view of their fpoils, had kindled in tho 

IS Ut hsi£leni]s etiam tain apud Bajoanorum gentem^ qiutm ct 
Saxonum fed et alios ejufdem linguae homines • . • • in eorum car* 
mtnibus cclebretur. Paul, 1. i. c. 27. He died A* D. 799 fMuratori» 
in Praefat. tern. i. p. 397.}* Thefe German fongs, fome of which 
might be as old as Tacitus (de Moribus Germ. c. a.), were com- 
piled aird tranfcribed by Chailetnagne. Barbara et antiqui0taia car- 
ttiosy qotbus veterutn regum a£)us et bella canebantifr fcripfit me. 
fl)ori»|ue mandavit (Eginard, in Vit. Carol. Magn. c. 29. p. i30> 
r^f.)* The poetni^ which Goldaft commends (Animadvecf. ad 
Bginar4> p. ao/t)^ appear to be recent^And contemptible romances. 

rifm^ 
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rifing gmeratioh the flame of emulation and eftfer4 ^ xlv.^' 

prtfe. Their hop^ were encouraged by the fpirit 

and eloquence of Alboin ; and it is affiroKd^ that 

he fpoke to their fenfes, by producing, at the 

royal ieaAy the faireft and moft exquifite fruits 

that grew (pontaneouily in the garden of the world. 

No fooner had he ereded his fbmdard,. than the 

native ftrehgth of the Lombards was multiplied by 

the adventurous youth of Germany and Scythia* 

The robuft peafahtry of Noricum and Paiinonia 

had refumed the manners of Barbarians y and the 

names of the Gepidae, Bulgarians, Sarmatians, 

and Bavarians, may be diftindly traced in the 

provinces of Italy *\ Of the Saxons, the old 

aHies of the Lombards, twenty thoufand warriors, 

with their wives and children, accepted the invitaf^ 

tion of Alboin. Their bravery contributed to his 

fuccefs ; but the acceffipn or th« abfence of their 

numbers was not fenfibly felt in the magnitade of 

his hoft. Every mode of religion was freely prac* 

tifed by its refpeftive votaries. The king of the 

Lombards had been educated in the Arian herefy ; 

but tl^ Catholics, in their public worfliip, Were 

allowed to pray for his converfion ^ while the more ' 

ftubbom Barbarians facrificed a fhe-goat, m per* 

haps a captive, to the gods <rf their £ttbers *\ 

The Lombards, and their confederates, were 

«3 The other nations are rehearfcd by Pa»l (i. ii.c. 6, «fO' ^^* 
ratori (Antichita Italiane, torn. i. differt. i. p. 4.) has difcovered the 
Tillage of the Bavariafis, three miles from Modena. 

<4 Gregory the Roman (Dialog, 1. iit. c* 27, iS. apud BaroD. 
Anna!. Ecclef, A. D. 379, N® io,)i Aippofes that tbey Hkewife 
adored this flie^goat. I know but of one religion in which the god 
and the yrdiiin are the fame. 

- 8 united 
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ftuhed by their' common attactiment to a cfaie^ 
who excelled in all the virtues and vices of a favaget 
befa ; and the vigilance of Alboin provided aa 
ample magazine of oiFenfive and de&nfive arms for 
the life of the expedition. The portable wealth of 
the Lombards attended the march ; thdr laod^ 
they chearfuUy relinquiflied to the Avars, on the; 
folemh promife^ which was made and accepted 
without a (mile, that if they failed in the conqueffc 
of Italy, thefe voluntary exiles fhould be reinftat^d 
in their former poifeilions* 

. They might have failed, if Narfes had been the 
antagonifl of the Lombards; and the veteran 
warriors, the alTociates of his Gothic viftory, would 
have encountered with reluctance an enemy whom 
they dreaded and efteemed. But the w^knefs df 
the Byzantine court was fubfervient to the Barbarian 
caufe; and it was for the ruin of Italy, that the. 
emperor once Uftened to the complaints of his fub^ 
je£ts» The virtues of Narfes were ftain^d with 
avarice ; . and in his provincial reign of fifteen years 
Jie accumukted a treafhre of gold and filver which 
GxtpsiScd the modefty of a private fortun^' His 
government was opprefTive or uopopqlar, and 
the general difcontent was cxprefled with freedoiti 
by the deputies of Rome. Before the throne of 
Juftin they boldly declared, that their Gothic fer- 
vitude had been more tolersLble than the defpotifm 
of a Greek eunuch ; and that, unlefs their tyrant 
were inftantly removed, they would confult their 
own happinefs in the choice of a mafter. The ap> 
prehenfion of a revolt was urged by the voice of 
envy and detra&ion, which had fo recentfy triumph- 
. ^ ed 
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€d over the merit of Belifarius, A new exarcK c n a Pt 
Longinus, was appointed to feiperfede the con« 
queror of Italy, and the bafe motives of his recafi 
were revealed in the infulting mandate of the en^ 
prefs Sophia, ^^ that he ihonld leave to men the 
^^ exercife of arms, and return to his proper ftatioa 
^* among the maidens of the palace, where a diftaS* 
'^ ihould be again placed in the hand of the 
*^ eunuch/* " I will fpin her fuch a thread, as 
*' file fliall not eafily unravel !** is faid to have 
been the reply which indignation and confcioos 
virtue extorted from the hero. Inftead of attend- 
ing, a flave and a viftim, at the gate of the By« 
zantine palace, he retired to Naples, from whence 
(if any credit is due to the belief of the times) 
Narfes invited the I^ombards to chaftife the ingra- 
titude of the prince and people **. But the paf- 
fions of the people are furious and changeable, and 
the Romans foon recollected the merits, or dreaded 
the refentment, of their viftorious general. By 
the mediation of the pope, who undertook a fpecial 
pilgrimage to Naples, their repentance was accept^ 
ed; and Narfes, aiTuming a milder afpe£): and a 
more dutif^^ language, confented to fix ""his refit- ' 

*5 The charge of the deacon again ft Narfes (I. ii. c. 5.} may^e 
groundlefs ; but the weak apology of the cardinal (Baron. Anoat, 
Ecclef. A,. D. 567, N® % — 12.) is rcjeftcd by the beft critics— Pagi 
{torn. ii. p, 639^ 64.0.}, Muratori (Annali d^Italia, torn. ▼• p. 160-- 
16309 and the laft editors, Horatius Blancus (Script. Rerum Italic^ 
torn. i. p. 427, 4a8.) and Philip Argelatqs (Sigon. Opera, torn, iu 
p. 11, 1%.). The Narfes who ailifted at the coronation of Juftiii 
(Coripptis, 1, iii, %%%,) is clearly nnderftood to be a di^erenc 
^rfoB. 

. . dencc 
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CHAP, dencc in the CapitoL His death '% though in 

'Sm^y^f the extreme period of old age, was unfeafonable 

and premature, fince bis genius alone could have 

repsared the laft and fatal error of his Tife. The 

reality, or the fufpicion, of a confpiracy difarmed 

and difanited the Italians. The foldiers refented 

the difgrace, and bewailed the lofs, of their general. 

They were ignorant of their new exarch; and 

Longinus was himfelf ignorant of the ftate of the 

army and the province. In the preceding years 

Italy had been defolated by peftilence and famine, 

and a difaflFe8:ed people afcribed the calamities of 

Nature, to thfe guilt or folly of their rulers ■^ 

Conqueft Whatever might be the grounds of his fecurity, 

part f ?" Alboin neither expeded nor encountered a Roman 

Italy by army in the field. He afcended the Julian Alps, 

bards^'"' wd looked down with contempt and deiire on the 

A. D. fruitful plains to which his viftory communicated 

^^^^' the perpetual appellation of Lombardy. A faith- 

fol chieftain, and a felefl band, were ftationed at 

Forum Julii, the modem Friuli, to guard the 

pafles of the mountains. The Lombards refpeded 

, the ftrength of Pavia, and liftened to the prayers of 

the Trevifans: their flow and heavy multitudes 

proceeded to occupy the palace and city of Verona ; 

i6 The death of Narfes is mentioned by Paul, !• ii. c. ri. Ansf- 
taf. in Vit. Johan. iii. p. 43. Agnellus^ Liber Pontifical. Raven, in 
Script. Rer. Italicarum, torn. ii. parti, p. X14. 124. Yet I cannot 
believe with Agnellus that Narfes was ninety •five years of age* Is it 
probable that ali hit exploits were performed at foarPcore ? 

17 The defigns of Narfes and of the Lombards for the invafioo of 
Italy, are expofed in the laft chapter of the firft bookj and the feveo 
firft chapters of the fecond book^ of Paul tht deacon. 

and 



OF THE ROMAN KMPIRE. lay 

and MUan, bqw rifing ftom her afhes, was iavefted ^ hap. 
by the powers of Alboin five months after his de> 
parture from Pannoma, Terror preceded his 
march } be found every where,, or be left, a dreary 
folitude ) and the purUlaniqious Italians prefumed, 
without a trial, that the ftranger was invincible. 
£fcaping to lakes, or rocks, or morafles, the af« 
frighted crowds concealed foQie fragments of thdr 
wealth, and delayed the nioment of their fervitade. 
Paulinus, the patriarch of Aquileia, removed his 
treafures, facred and profane, to the ifle of Grado "» 
and his fucce0brs were adopted by the infant re- 
public of Venice, which was contmualiy enriched 
by the public calamities. Honoratus, who filled 
the chair of St* Ambrofe, had creduloufly accepted 
the faithlefs offers of a capitulation; and the arch- 
biihop, with the clergy and nobles of Milan, were 
driven by the perfidy of Alboin to feek a refuge ia 
the lefs acceffible ramparts of Genoa. Along the 
maiitime coaft, the cou^rage of the inhabitants was 
, reported by the facility of fupply, the hopes of 
telief, and the power of efcape; but from the 
Trentine hills to the gates of Ravenna and Rome, 
the inland regions of Italy became, without a battle 
or a iiege, the lading patrimony of the Lombards. 
The f))bmii&on of the people invited the Barbarian 

■* Which from this tranflatioo was called New Aquileia (Chron. 
Ve«rt. p. 3.). The patriarch of Orado foon became the firft citizen 
of the republic (p. 9, &c.), but his feat was not remoyed to Venice 
till the year 14.50. He is now decorated with Htles and honours ; 
bat th« genius of the church has bowed to that of the date, and the 
Ipoveniment of a Catholic city ii ftriftly prelbyterian. Thomaflin, 
Pif«ipiine de ft^Eglife, torn. i. p. 1 56, 1 57. 161 — 165. Amelot de la 
.|lo«i|ra|e^ GottTcrnment de Venife, torn* i. p. sjd— a6i. 

to 
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^» A P. to aflurae the charafter of a lawful foYtreign, aa^' 
the helplefs exarch was confined to the office of 
announctng to the emperor Juftin, the rapid and 
irretrievable lofs^ of his provinces and cities '•• One 
city, which had been diligently fortified by the 
Goths, refifled the arms of a new invader ; and^ 
while Italy was fabdaed by the flying detachments 
of the Lombards, the royal camp was fixed above 
three years before the weftern gate of Ticinirai, or 
F^viar The fame courage which obtains the 
efteem of a civilized enemy, provokes the fury of 
St favage, and the impatient beiieger had bound 
himfelf by a tremendous oath, that age, and fex, 
and dignity, fhould be confounded iii a general 
maflacre. The aid of famine at length enabled 
him to execute his^ bloody vow ; but as Alboin 
entered the gate, bis.horfe {tumbled, fell, and could 
not be raifed from the ground. One of his at- 
lendants was prompted ty compaffion, or piety, to 
interpret this miraculous fign of the wrath of Hea- 
ven : the conqueror paufed and relented ; nc 
fteathed his fword, and^ peacefully repofmg him- 
felf in the palace of Theodoric, proclaimed to the 
trembling multitude, that they (hould live and 
©bey. Delighted with the fituation of a city, which 
was endeared to his pride by the difficulty of the 
purchafe, the prince of the Lombards difdained 
the ancient glories pf Milan; and Paviat during 

« 

^9 PavT has given a cfefcriptton of Itaty, as it wat then divided into' 
c^ghrren regions (I. ii. c. i4>-<-24.). The Diflertatio Chorogira|>.bicft 
4e Irali^ Medii Mvtt by Father Beretti, a Bcnedi^ine monk* tiH^ 
fe^^us profeilbr at P^ria^ has been ufefuily confultcd^ . . ^ ..« » 

13 fome 
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fome ages was refpeded as the capital of the king- *^ ^^ ^- 
dom of Italy *^ » < mm>-^'^t^ 

The reign of the founder was fplendid and tran- Aiboin is 
ficrit ; and before he could regulate his new con- ^y^^u wffe 
quefts, Aiboin fell a facrifice to domeftic treafon Rofamond, 
and female revenge. In a palace near Verona, junlil!^' 
which had not been ereded for the Barbarians, he 
feafted the companions of his arms ; intoxication 
was the reward of valour, and the king himfelf was. 
tempted by appetite, or vanity, to exceed the ordi- 
nary meafure of his intemperance. After draining 
many capacious bowls of Rhsetian or Falemian 
wine, he called for the IkuU of Cunimund, the 
nobleft and moft precious ornament of his fide- 
board. The cup of viftory was accepted with 
horrid applaufe by the circle of the Lombard 
chiefs. " Fill it again with wine," exclaimed the 
inhuman conqueror, " fill it to the brim j carry 
^' this ,goblet to the queen, and requeft in my name 
** that (he would rejoice with her father.'* In an 
agony of grief and rage, Rofamond had flrength 
to utter, *' Let the will of my lord be obeyed !" 
and touching it with her lips, pronounced a filent 
imprecation, that the infult fhouldbe wafhed away 
in the blood of Aiboin. Some indulgence might 
be due to the refentment of a daughter, if (he had 
not already violated the duties of a wife. Impla-» 
cable in her enmity, or inconltant in her love, the 

*o For the conqueft of Italy, fee the original materials of Paul 
(1. ii. c. 7 — 10. 14. 14. 25, a6, 27.). the eloquent narrative of Sigo- 
nius (torn. ii. de Regno Italia?, 1. i. p. 13— 19.), and the correft 
and critical review of Muratori (Aniiali d'ltaiia^ torn, v, p. 164— 
»8o). 

Vol. VIIL K ^ queen 
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^ XLv ^* queen of Italy had {looped from th$ throne to the 
arms of a fubjeft, and Helmichis, the king's ar. 
mour-bearer, was the fecret minifter of her plea- 
fur e and revenge. Againft the propofal of the 
murder, he could no longer urge the fcruples of 
fidelity or gratitude j but Helmichis trembled, 
when he revolved the danger as well as the guilt, 
when he recoUefted the matchlefs ftrength and in* 
trepidity of a warrior^ whom he had fo often at- 
tended in the .field of battle. He prefled, and ob* 
tained, that one of the bravefl chanlpions of the 
Lombards (hould be affociated to the enterprife, 
but no more than a promife of fecrecy could be 
drawn from the gallant Peredeus ; and the mode of 
fedudioii employed by Rofamond betrays her 
ihamelefs infenfibility both to honour and love. 
She fupplied the place of one of her female at- 
tendants who was beloved by Peredeus, and con- 
trived feme excufe for darknefs and filence, till ihe 
could inform her companion that he had enjoyed 
the queen of the Lombards, and that his own 
^eath, or the death of Alboin, muft be the confe- 
quence of fuch treafonable adultery. In this alter- 
native, he chofe rather to be the accomplice than the 
vidim of Rofamond **, whofe undaunted fpirit was 
incapable of fear or remorfe. She expefted, and 
foon found a favourable moment, when the king, 

^' The clafTical reader will recolle6l the-wife and murder oF Can- 
daules, io agiT^eably told in the iirft book of Herodotus. The choice 
of Gyges, aipEsra* aurof irf^tEtva*, may ferye as the excufe of Pere- 
deus ; and this foft infinuation of an odious idea has been iniitatcd 
by the belt writersi of antiquity (Gi-aevius, ad Cicer&n. Orat, pro 
l^ilone^ c. xo.}« 
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oppreffed with wine, had retired from the table to ^ 5 ^ *** 
his afternoon fliimbers. His faithlefs fpoufe was v.— >-w 
anxious for his heahh and repofe : the gates of the 
palace were (hut, the arms removed, the attend- 
ants difmiffed, and Rofamond, after lulling him to 
reft by her tender careffes, unbolted the chamber- 
door, and urged the reludlant confpirators to the 
inftant execution of the deed. On the firft alarm, 
the warrior ftartcd from his couch ; his fword, 
which he attempted to draw, had been fattened to 
the fcabbard by the hand of Rofamond; and a fmall 
ftool, his only weapon, could not long proteft him 
from the fpears of the affaflins. The daughter of 
Cunimund fmiled in his fall ; his body was buried 
under the ftaircafe of the palace, and the grateful 
pofterity of the Lombards revered the tomb and 
the memory of their vidorious leader. 

The ambitious Rofamond afpired to reigh in the Her flight 
name of her lover ; the city and palace of Verona *"^ ^^^^^^^ 
were awed by her power, and a faithful band of her 
native Gepidae was prepared to applaud the re- 
venge, and to fecond the wifhes, of their fovereign. 
But the Lombard chiefs, who fled in the firft mo- 
ments of confternation and diforder, had refumed 
their courage and collefted their powers ; and the 
nation, inftead of fubmitting to her reign, de- 
manded, with unanimous cries, that juftice Ihould 
be executed on the guilty fpoufe arfd the murderers 
of their king. She fought a refuge among the 
enemies of her country, and a criminal who de- 
ferved the abhorrence of mankind was protefted. 
by the felfifh policy of the exarch. With her 

K 2 - daughter. 
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^XLV ^' ^^"S^^^^j ^^^^ heirefs of the Lombard throne, her 
^N-^,-^ two lovers, her trufty Gepidse, and the fpoils of 
the palace of Verona, Rofamond defcended the 
Adige and the Po, and was tranfported by a 
Greek veffel to the fafe harbour of Ravenna. 
Longinus beheld with delight the charms and th|5 
treafures of the widow of Alboin : her fituation 
and her paft conduft might juftify the moft licen- 
, tious propofals; and fhe readily liftened to the 
paflion of a mini{]:er, who, even in the decline of 
the empire, was refpeQed as the equal of kings. 
The death of a jealous lover was an eafy and grate^ 
ful facrifice, and as Helmichis ifTued from the bath, 
he received the deadly potion from the hand of his 
miftrefs. The tafte of the liquor, its fpeedy ope- 
ration, and his experience of the charafter of Rofa- 
mond, convinced him that he was poifoned : he 
pointed his dagger to her breaft, compelled her to 
drain the remainder of the cup, and expired in a 
few minutes, with, the confolation that Ihe could 
not furvive to enjoy the fruits of her wickednefs. 
The daughter of Alboin and Rofamond, with the 
richefl: fpoils of the Lombards, was embarked for 
Conftantinople ; the furprifing ftrength of Pere- 
deus amufed and terrified the Imperial court : his 
blindnefs and revenge exhibited an imperfeft copy 
cicpho, of the adventures of Sampfon. By the free fuf- 

Lombards! ^^^S^ ^^ ^^^ natlou, in the affembly of Pavia, Cle- 
A.D. 573, pho, one of their nobleft chiefs, was eledled as the 
^ * ^ fucceffor of Alboin. Before the end of eighteen 
months, the throne was polluted by a fecond mur- 
der} Clepho was flabbed by the hand of a domeftic; 

5 the 
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the regal office was fufpended above ten years, ^ ^^ ^' 
during the minority of his fon Autharis ; and Italy — v-**^ 
was divided and opprefled by a ducal ariftocracy of 
thirty tyrants *% 

When the nephew of Juftinian afcended the Weakneft 
throne, he proclaimed a new asra of happinefs and peror j«f/ 
glory. The annals of the fecond Juftin*' are *'"• 
marked with difgrace abroad and mifery at home. 
In the Weft, the Roman empire was afflifted by 
the lofs of Italy, the defolation of Africa, and the 
conqutfts of the Perfians. Injuftice prevailed both 
in the capital and the provinces ; the rich trem- 
bled for their property, the poor for their fafety, 
the ordinary magiftrates were ignorant or venal, 
the occafional remedies appear to have been arbi- 
trary and violent, and#he complaints of the people 
could no longer be filenced by the fplendid names 
of a legiflator and a conqueror. The opinion 
which imputes to the prince all the calamities of 
his times, may be countenanced by the hiftorian as 
a ferious truth or a falutary prejudice. Yet a 
candid fufpicion will arifc, that the fentiments of 
Juftin were pure and benevolent, and that he 
might have filled his ftation without reproach, if the 
faculties of his mind had not been impaired by 
difeafe, which deprived the emperor of the ufe of 

*» Sce-thc hiftory of Paul, 1. li. c. 28—32. I have borrowed fomc 
intfrefting circumftances from the Liber Pontlficalis of AgneJIus, in 
Script. Rer. l£al. torn. ii. p. 124. Of all chronological guides, Mu- 
ratori is the lafeft. 

*5 The original authors for the reign of Juftin the younger, are - 
Evagrius, Hift. Ecdef. 1, v. c. 1—12. Thcophanes, in Chronograph. 
p. 204— -zio. Zonaras, torn. ii. 1. xiv. p. 70-*72. Cedrenus, in 
Compend. p. 38S— 392* 
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his feet, and confined him to the palace, a ftrangcr 
to the complaints of the people and the vices of the 
government. The tardy knowledge of his owti 
impotence determined him to lay down the weight 
of the diadem ; and in the choice of a worthy fub- 
ftitute, he fhewed fome fymptoms of a difcerning 
and even magnanimous fpirit. The only fon of 
Juftin and Sophia died in his infancy : their daugh* 
ter Arabia was the wife of Baduarius** fuperin-1 
tendant of the palace, and afterwards commander 
of the Italian armies, who vainly afpired to confirm 
the rights of marriage by thofe of adbption. While 
the empire appeared an objeft of defire, Juftin was 
accuftomed to behold with jealoufy and hatred his 
brothers and cqufins, the rivals of his hopes ; nor 
could he depend on the latitude of thofe who 
would accept the purple as a reftitiition, rather 
than a giftf Of thefe competitors, one had been 
removed by exile, and afterwards by death ; and 
the emperor himfelf had inflicted fuch cruel infults 
on another, that he muft either dread his refent- 
ment or defpife his patience! This domeftic ani- 
mofity was refined into a generous refolution of 
feeking a fucceffqr, not in his family, but in the 
republic ; and the artful Sophia recommended Ti- 

** Difpofitorque novus f.jcrac BafluaiJns aiilae, 

Succedbr fuceri mox faf^us Cura pRinii. Corippus. 

Baduanus is enumerated among the (iei'cendants and alii(;s of the 
houfe of Juftiniau. A family of noble Venetians (Cafa Badoert^ 
built churches and gave dukes to the republic as early as the i*"* 
century J and if thtir defcent be admitted^ no kings in Europe can 
produpe a pedigree lo ancient and i)ln(iriou5. Ducange, Fam. By- 
zantin. p. 99. Amelot de Ja HoulTaye^ GouvernemeiVt de Venife, 
ipm. ii. p. 555. 
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berius *', his faithful captala of the guards, whofe ^ t Ar^' 
virtues and fortune the emperor might cherifh as < — ./-^-' 
the fruit of his judicious choice. The ceremony ^^^^^^' 
of his elevation to the rank of Casfar, or Auguftus, Tiberius, 
was performed in the portico of the palace, in the DJcciifb^cr! 
prefence of the patriarch and the fenate. Juftin 
collefted the remaining ftrength of his mind and 
body, but the popular belief that his fpqech was 
infpired by the Deity, betrays a very humble opi- 
nion both of the man and the times *^ " You 
" behold,*' faid the emperor, " the enfigns of fu- 
*^ preme power. You are about to receive them 
** not from my hand, but from the hand of God* 
" Honour them, and from them you will derive 
^' honour. Refpefl: the emprefs your mother j 
*^ you are now her fon ; before, you were her fer- 
^' vant. Delight nor in blood, abftain from re- 
venge, avoid thofe aftions by which I have in- 
curred the public hatred, and conlult the expe- 
rience rather than the example of your prede- 
f* ceflbr. As a man, I have finned ; as a finner, 
even in this life I have been feverely punlftied : 
but thefe fervants (and he pointed to his mini- 
fters), who have abufed my confidence, and in- 
flamed my paflions, will appear with me before 



4€ 






25 The praife bellowed on princes before their elevation, is the 
ptireft and moft weighty. Corippus has celebrated Tiberius at the 
time of the acceflion of Juflin (1. i. six— 222.). Yet even a captain 
of the guards might attract the flattery of an African exile. 

** Evagrius (1. v. c. 13.) has added the reproach to his mlniilers. 
He applies this fpeech to the ceremony when Tiberius was ihvefted 
with the rank of Caefar, The loofe exprefTion, rather than tiie pod. 
tive error, of Theophanes, 8cc. has delayed it to his /luguftan inve(ii> 
twrc immediately before the death of Jnftin. ^ 
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^ xLv ^* ** ^^^ tribunal of Chrift. I have been dazzled by 
'' the fplendour of the diadem : be thou wife and 
*^ modeft; remember what you have been, r&* 
*' member what you are. You fee around us 
your flave§ and your children ; with the autho- 
rity, aflume the tend^rnefs, of a parent. Love 
your people like yourfelf ; cultivate the aflfec 
dons, maintain the difcipline, of the army: proteft 
the fortunes of the rich, relieve the neceffities of 
the poor *\" The affembly, in filence and in 
tears, applauded the counfels, and fympathifed with 
the repentance, of their prince : the patriarch re- 
hearfed the prayers of the church; Tiberius re-r 
ceived the diadem on his knees, and Juftin, who in 
his abdication appeared moft worthy to reign, ad- 
dreffed the new monarch • in the following words : 
" If you confent, I live; if you command, I die : 
" may the God of heaven and earth infufe into 
*' your heart whatever I have neglefted or forgot- 
Dcath of « ten/' The four laft years of the emperor Juftin 
A.DL578, were pafled in tranquil obfcurity: his confcience 
Oflobers. ^^^ j^o longer tormented by the remembrance of 
thofe duties which he was incapable of difcharging ; 
and his choice was juftified by the filial reverence 
. and gratitude of Tiberius. 
Reign of Among the virtues of Tiberius *', his beauty 

JusVi. (^^ ^'^^ ^"^ ^f ^'^^ talleft and moft comely of the 

Romans) 

"*7 Theophyla6l Simocatta (I. tii, c. ii.) cUclares that he fhall 
^ive to polkrity the fpeech of Juliin as it wa$ p:oiioi!ncc:d, without 
aUemptiug to ccntrt the imperltftions of lai»gr.?ge or rlu-toric. Per- 
haps the vain fophilt would have bteii incapable of pi ©dicing iuch 
IciUimenis. 

*^ For the charu^er and leijjn of Tiberius, fee Evasrrlus, I. v» 
c, 13. '1 ht;ophyla6^;; 1. iii. c. iz> &c. TheophriDes, ia Chron. 
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Romans) might introduce Kim to the favour of c h a p. 
Sophia ; and the widow of Juftin was perfuaded, v^—v-^ 
that flie fhould preferve her ftation and influence ^'^' 57<» 

Sept. 16 — 

under the reign of a fecond and more youthful a d. 5««p 
hufband. But if the ambitious candidate had been "^* *** 
tempted to flatter and diflemble, it was no longer 
in his power to fulfil her expeftations, or his own 
promife. The factions of the hippodrome tle- 
manded, with fome impatience, the n'ame of their 
new emprefs ; both the people and Sophia were 
aflioniflied by the proclamation of Anaftafia, the 
fecret, though lawful wife of the emperor Tibe* 
rius. Whatever could alleviate the difappointment 
of Sophia, Imperial honours, a (lately palace, a 
numerous houfehold, was liberally beftowed by the 
piety of her adopted fon ; on folemn occafions he 
attended and confulted the widow of his benefaSor : 
but her ambition difdaihed the vain femblance of 
royalty, and the refpeftful appellation of mother 
ferved to exafperate, rather than appeafe, the rage 
of an injured woman. While ftie accepted, and 
repaid with a courtly fmile, the fair expreflions of 
regard and confidence, a fecret alliance was con- 
cluded between the dowager emprefs and her an- 
cient enemies ; and Juftinian, the fon of Ger- 
manus, was employed as the inftrument of her 
revenge. The pride of the reigning houfe fup- 
poited, with reluftance, the dommion of a flran- 
ger : the youth was defervedly popular ; his name, 

p. 110—113. Zonaras, torn. ii. I. xlv. p. 72. Cedrenus, p. 392. 
?aul Warilefrld, de Geftis Langobard. 1. iii. c. 11, 12. 7'he deacon 
of Forum Julii aj^^enis to have poiTclTcd fome curigqs and authentic 
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after the death of Juftin, had been mentioned by z 
tumultuous fadion ; and his own fubmiiEve oflFer 
of his Jiead, with a treafure of fixty thoufand 
pounds, might be interpreted as an evidence of 
guilty or at leaft of fear. Juftinian received a free 
pardon, and the command' of the eaftern army. 
The Perfian monarch fled before his arms ; and 
th9 acclamations which accompanied his triumph, 
declared him worthy of the purple. His artful 
patronefe had chofen the month of the vintage, 
while the emperor, in a rural folitude, was per- 
mitted to enjoy the pleafures of a fubjeft. On 
the firft intelligence of her defigns he returned to 
Conftantinople, and the confpiracy was fupprefled 
by his prefence and firmnefs. From the pomp 
and honours which (be had abufed, Sophia was 
reduced to a modell allowance: Tiberius dif- 
xnifled her train, intercepted her correfpondence, 
and committed to a faithful guard the cuftody of 
her perfon. But the fervices of Juftinian were not 
confidered by that excellent prince as an aggra- 
vation of. his offences ; after a mild reproof, his 
treafon and ingratitude were forgiven ; and it was 
commonly believed, that the emperor entertained 
fome thoughts of contrafting a double alliance with 
the rival of his throne. The voice of an angel 
(fuch a fable was propagated) might reveal to the 
emperor, that he (hould always triumph over his 
. domeftic foes ; but Tiberius derived a firmer 
aflurance from the innocence and generofity of his 
own mind. 
nh vir- With the odious name of Tiberius, he aiTumed 

the more popular appellation of Conftantine, and 

imitated 
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Imitated the purer virtues of the Antonines. After c 
recording the vice or folly of fo many Roman 
princes, it is pleafing to repofe, for a , moment, 
on a character confpicuous by the qualities of 
humanity, juftice, temperance, and fortitude; to 
contemplate a fovereign affable in his palace, pious 
in the church, impartial on the feat of judgment, 
and viftorious, at leafl: by his generals, in the Per- 
fian war. The moft glorious trophy of his viClory 
confifted in a multitude of captives whom Tibe- 
rius entertained, redeemed, and difmifled to their 
native homes with the charitable fpirit of a Chriftian 
hero. The merit or misfortunes of his own fub- 
jcfts had a dearer claim to his beneficence, and he 
meafured his bounty not fo much by their expecta- 
tions, as by his own dignity. This maxim, how- 
ever dangerous in a truftee of the public wealth, 
was balanced by a principle of humanity and juftice, 
which taught him to abhor, as of the bafeft alloy, 
the gold that was extrafted from the tears of the 
people. For their relief, as often as they had 
fuffered by natural or hoftile calamities, he was 
impatient to remit the arrears of the paft, or the 
demands of future taxes : he fternly rejefted the 
fervile offerings of his minifters, which were com- 
penfated by tenfold oppreflion ; and the wife and 
equitable laws of Tiberius excited the praife and 
regret of fucceeding times. Conftantinople be- 
lieved that the emperor had difcovered a treafure : 
but his genuine treafure confifted in the praftice of 
liberal ceconomy, and the contempt of all vain 
and fuperfluous expence. • The Romans of the 
Eaft would have been happy, if the beft gift of 

heaven. 
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CHAP, heaven, a patriot king, had been confirmed as 3 
s— „— ^» proper and permanent bkfSng. But in lefs than * 
four years after the death of Juftin, his worthy 
fqcceflbr funk into a mortal difeafe, which left him 
only fufBcient time to reftore the diadem, accord- 
ing to the tenure by which he held it, to the moft 
deferving of his fellow-citizens. He felected 
Maurice from the crowd, a judgment more pre- 
cious than the purple itfelf: the patriarch and 
fenate were fummoned to the bed of the dying 
prince : he beftowed.his daughter and the empire ; 
and his laft advice was folemnly delivered by the 
voice df the qoaeftor. Tiberius expreffed his hope, 
that the virtues of his fon and fucceflbr would 
ereft the nobleft maufoleum to his memory. His 
memory was embalmed by the public afflidion j 
but the moft fincere grief evaporates in the tumult 
of a new reign, and the eyes and acclamations of 
mankind were fpeedily directed to the rifing fun. 
The reign The cmperor Maurice derived his origin from 
^ce^*"' ancient "Rome *^ ; but his immediate parents were 
A.D.581, fettled at ArabifTus in Cappadocia, and their fin- 
a!d. 60Z gular felicity preferved them alive to behold and 
Jjqv. »7. partake the fortune of their augujl fon. The youth 
of Maurice was fpent in the profeffion of arms ; 
' Tiberius promoted him to the command of a new 
and favourite legion of twelve thoufand confede- 

/ • 

*9 It is therefore fingular enough rtiat Paul (I. iK. c. 15.) flionld 
diilinguiHi him as the Hiii Greek, emperor — primus ex Grsccoium 
gtnere in Iin|jerio conftitutus. His immediate predeccflRirs had in- 
deed been born in the Latin provinces of Europe; and a various 
reatiing, in Grae-oium Imperio,. would apply the exprcilioq to the 
etT'Pii'C ralher than tlve prince. - 
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rates ; his valour and conduQ: were fignalized in chap. 
the Perfian war; and he returned to Cqnftanti- 
nople to accept, as his juft reward, the inherit- 
ance of the empire. Maurice afcended the throne 
at the mature age of forty-three years ; and he 
reigned above twenty. years over the Eaft and over 
himfelf **; expelling from his mind the wild de- 
mocracy of paffions, and eftablifiiing (according to 
the quaint expreflion of Evagrius) a perfeft arifto- 
cra'cy of reafon and virtue. Some fufpicion.will 
degrade the teftimony of a fubjefl:, though he pro- 
tefts that his fecret praife fliould never reach the ear 
of his fovexeign '', and fome failings feem to place 
the charafter of Maurice below the purer merit of 
his predeceflbr. His cold and referved demeanour 
might be imputed to arrogance ; his juftice was 
not always exempt from cruelty, nor his clemency 
from weaknefs j and his rigid oeconomy too often 
expofed him to the reproach of avarice. But the 
rational wiflies of an abfolute monarch muft tend, 
to the happinefs of his people ; Maurice was en- 
dowed with fenfe and courage to promote that hap- 
pinefs, and his adminiflration was direded by the 
principles and example of Tiberius. The pufilla- 
nimity of the Greeks had introduced fo complete a 

30 Confult, for the chara61er anti reign of Maurice, the fifih and 
fixih books of Evagrius, particolpily I. vi. c. r. j the eight books ^f 
his prolix and flurid hiftory by Theophylafl Simocatta. Theophanes^ 
p. ai3, &c. Zcnaras, torn. ii. I. xrv. p. 73. Cedrenus, p. 394. 

rarnfTecy-ivo^, £vagr)us compofed his biitory in the twelfth year of 
Maurice ; and ha had been Co wifely indifcreet, that the emperor knew 
and rewarded his favourable opinion (1. vi. c» 24.]. < 
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P ^ A P. reparation between the offices of king and of 
^-i-w"-^> general, that a private foldier who had deferved 
and obtained the purple, feldom or never appeared 
at the head of his armies. ' Yet the emperor Mau- 
rice enjoyed the glory of reftoring the Perfiaa 
monarch to his throne: his lieutenants waged a 
doubtful war againft the Avars of the Danube, 
and he caft an eye of pity, of ineffeftual pity, on 
the abjeft and diftrefsful ftate of his Italian pro- 
vinces. 
Diftrefsof From Italy the emperors were inceffantly tor- 
^^^^^' mented by tales of mifery and demands of fuccour, 
which extorted the humiliating confcflion of their 
own weaknefs. The expiring dignity of Rome 
was only marked by the freedom and energy of 
her complaints : " If you ^re incapable,'* (he faid, 
*' of delivering us from the fword of the Lom- 
" bards, fave us at leaft from the calamity of 
" famine." Tiberius forgave the reproach, a^d 
• relieved the diftrefs : a fupply of corn was tranf- 
ported froiii Egypt to the Tyber ; and the Roman 
people, invoking the name, not of Camillus, but 
of St. Peter, repulfed the Barbarians from their 
walls. But the relief was accidental, the danger 
was perpetual and preffing; and the clergy and 
• fenate, collefting the remains of their ancient 
opulence, a funj of three thoufand pounds of gold, 
difpatched the patrician Pamphronius to lay their 
gifts and their complaints at the foot of the Byzan- 
tine throne. The attention of the court, and the 
forces of the Eaft, were diverted by the Perfian 
war : but the juftice of Tiberius applied the fub- 
.fidy to the defence of the city ; and he difmiifed 
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the patrician with his beft advice, either to bribe 
the Lombard chiefs, or to purchafe the aid of the 
kings of France. Notwithftanding this weak in- 
vention, Italy was dill afflicted, Rome was again 
befieged, and the ^fuburb of Clafle, only three 
miles from Ravenna, was pillaged and occupied 
by the troops of a (imple duke of Spoleto. Mau- 
rice gave audience to a fecond deputation of priefts 
and fenators ; the duties and the menaces of religion 
were forcibly urged in the letters of the Roman 
. pontiff; and his nuncio, the deacon Gregory, was 
alike qualified to folicit the powers either of hea- 
veh or of the earth. The emperor adopted, with 
ftronger effeft, the meafures of his predeceffor: 
fome formidable chiefs were perfuaded to embrace 
the friendfhip of the Romans ; and one of them, a 
mild and faithful Barbarian, lived and died in the 
fervice of the exarch : the pafles of the Alps were 
delivered to the Franks ; and the pope encouraged 
them to violate, without fcruple, their oaths and 
engagements to the milbelievers. Childebert, the 
great-grandfon of Clovis,** was perfuaded to invade 
Italy by the payment of fifty thoufand pieces ; but 
as he had viewed with delight fame Byzantine coin 
of the weight of one pound of gold, the king of 
Auftrafia might ftipulate, that the gift (bould be 
rendered more worthy of his acceptance, by a 
proper mixture of thefe refpeftable medals. The 
dukes of the Lombards had provoked by frequent 
inroads their powerful neighbours of Gaul. As 
foon as they were apprehenfive of a juft retaliation, 
they renounced their feeble and diforderly inde- 
pendence ; 
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CHAP, pendence : the advantages of regal government, 
K^,.^^-^ union, fecrecy, and vigour, were unanimoufly 
klr^^f*** .confeffed ; and Autharis, the fon of Clepho, had 
the Lorn, already attained the ftrength and reputation of a 
^!b. warrior. Under the ftandard^of their new king, 
5«4— 590. the conquerors of- Italy withftood three Tucceffive 
invafions, one of which was led by Childebert 
himfelf, the laft of the Merovingian race who de- 
fcended from the Alps. The firft expedition was 
defeated by the jealous animofity of the Franks and 
Alemanni. In the fecond they were vanquifhed in 
a bloody battle, with more lofs and diflionour than 
they had fuftained fmce the foundation of their 
monarchy. Impatient for revenge, they returned 
a third time with accumulated force, and Autharis 
yielded to the fury of the torrent. The troops and 
treafures of the Lombards were diftributed in the 
walled towns between the Alps and the Apenhine. 
A nation, lefs fenfible of danger, than of fatigue 
and delay, foon murmured againfl: the folly of 
their twenty commanders ; and the hot'vapours of 
an Italian fun infected with difeafe thofe tramontane 
bodies which had already fuffered the viciffitudes of 
intemperance and famine. The powers that were 
inadequate to the conqueft, were more than fufH- 
cient for the defolation, of the country ; nor could 
the trembling natives diftinguifti between their 
enemies and their deliverers. If the junftion of 
the Merovingian and Imperial forces had beea 
cflfefted in the neighbourhood of Milan, perhaps 
they mignt have fubverted the throne of the Lom- 
bards i but the Franks expcded fix days the fignal 

of 
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of a flaming village, and the arms of the Greeks chap. 
were idly employed in the reduftion of Modena '--^-v-w 
and Parma, which were torn from them after the 
retreat of their TVanfalpine allies. The viftorious 
Autharis alTerted his claim to the dominion of Italy« 
At the foot of the R hastian Alps^ he fubdued the 
refinance, and ri^ed the hidden treafures, of a 
fequellered ifland in the lake of Comum^ At the 
extreme point of Calabria, he touched with his 
fpear a column on the fea-(bore of tlhegium '* 
proclaiming that ancient land-mark to ftand the 
immoveable boundary of his kingdom "< 

During a period of two hundred years, Italy was The e** 
unequally divided between the kingdom of the J^^chateof 
Lombards and the exarchate of Ravenna. The 
offices and profeffions, which the jealoufy of Con* 
ftantine had feparated, were united by the in« 
dulgence of Juftinian ; and eighteen fucceffive 
exarchs were invefted in the decline of the em« 
pire, with the full remains of civil, of military^ 
and even of ecclefiaftical power. Their imme- 
diate jurifdidion, which was afterwards coafe^^ 
crated as the patrimony of St^ Peter, exrtended 

1* The Columna Rhegina, in the narrowed part of the Faro of 
Me(fina«^ one liundred ftadia from Rhegium iticlf^ is frequently men* 
tioned in ancient geography. . Cluver. ItaK Antiq. torn, ii* p. 1195* 
Lucas Holttein, Annotat. ad CJuver. p. 301. Wefleling, Itinerar. 
p. 106. . 

31 The Greek hiftorians aflTord fomc faint hints of the wars of 
Italy (Menander, in Excerpt. Legat. p. 134. lad. Theophyla^» 
). iii. c.4.)> The Latins are more fat isfaflory ) and efpecially Paul 
Warnefrid (1. iii. 13— 34«}» who h»d read the more ancient hif* 
tories of Secundus and Gregory of Tours. Baronius produces fomt 
letters of the popes, &c $ and the times are meafured by the accurate 
fcale of Pagi and Muraiuri* 

Vol. VIIL L over 
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48 ft A ft ©vfcr tlie modfern Romagna, the marfhes or vaftieS 
df Ferrari aAd Gommachio **, five maritime citiei 
from Rimini to Ancona, and a fecond, iiiland 
Petitapofe, between the Adriatic coaft . and thd . 
bills 6i the Apenninc. Three fiibbrdinate prb* 
winces, of Rome, of Venice, ind of Nat)Ieir, 
%hich wei-e divided by hbftile lands from the pilac6 
«>f Raves^na^ acknowledged^ both in pesce and 
warj th« ftoptemacy of the exarch. The dutchy of 
Rome appears to hav^ infcliided the Tufcan, Sa^ 
fa&le^ and Latian conqiiefts^ of the firft foxti 
hundred year« of the city, aiid the limits iiiay be 
diftinftly traced along the coaft, fix>m Civita 
Vecchia to Terracina, and with the coul-fe of the 
Tyber from Ameria and Narni to the port of 
Oftii* The numerous iflands ffoni Grado to 
Ghiozza, compofed the infant dominion of Venice j * 
btit the more acceffible tbWns on- the continent 
were overthrown by the Lombards, who beheM 
?8«^ith impotent fury a new capital rifing from thi 
wave^k The power of tlie dukes of Naples wa^ 
<:ircumf€ribed by the bay and the adjacent ifles^ hf 
the hoftiie territory of Capua^ an^ by th« Ronkan 
colony of Amalphi ", whofc induftrious citizens, 
by the invention of the mariner's compafs,, haV^e 
unveiled the face of the globe. . The three iflands 

U The papal advocates, Zacagni and Fontanini^ might juftly claim 
Ifee'Vatley or fnorafs of Comm^ichio as a part of the exarchate. But 
the ambition of inClading Modena, Reggio, Parnia^ and Placentia, 
has darkeVied a geogtajrtiical qiicftion fomewhat doubtful and ohfcure. 
Even Muratoti, as the fcrvant 6i the hoMle of Ette, is not free from 
|»artiality and prejudice. 

^5 -See Brencmann, Differt. i**^» de Republica Atnalphltani, p. i-^ 
41. ad cakero Hid. randefl. Florent. 

It • of 
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oC^Sardihia, Corfica, and Sicily, ftill adhered to ^ J^^ *►* 
fte empire ; and the acquifition of the farther Cala* 



bria removed the land^mark of Autharis from the 
fliore- of Rhegium to the ifthmus of Confentia* 
In Sardintay the favage mountaineers preferred 
the liberty and religion of their anceftors j but the 
hulbandmen of Sicily were chained to their rich 
and cultivated foil. Rome was oppreffed by the 
iron fceptre of the exarchs, and a Greek, perhaps 
an eunuch, infulted with impunity the ruins of the 
Capitol. But Naples foon acquired the privilege 
of elcfting her own dukes •* } the independence of 
Amalphi was the fruit of commerce ; and the 
voluntary attachment of Venice was finally ennobled 
by an equal alliance with the eaftern empire/ 'Oh 
the map of Italy, the meafure of the exarcihate 
occupies a very inadequate fpace, but it included 
an ample proportion of wealth, induftry, and popu- 
lation. The mod faithful and valuable fubjefts 
efcaped from the Barbarian yoke j and the banners 
of Pavia and Verona, of Milan and Padua, were 
difplayed in their refpeftive quarters by the new / 

inhabitants of Ravenna. The remainder of Italy The king- 
was pofleffed by the Lombards ; and from Pavia, iZi^rdl 
the royal feat, their kingdom wa;s extended to the 
>aft, the north, and the weft, as far as the con- 
fines of the Avars, the Bavarians, and the Frapks 
of Auftrafia and Burgundy. In the language of 
modem geography,^ it is now reprefented by the 
Terra Firma of the Venetian republic, Tyrol, the 
Milanefe, Piempnt, the coaft of Geupa, Mantuav 

■ 

16 Gregoc Magn. l.iii. epift. 45. 75, 16, 47* 

Li Parma, 
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^ XLV '*' I^^^^> ^^^ Modena, the grand dutchy of Tut' 
w."W cany, and a large portion of the ecclefiaftical ftate 
. from Perugia to the Adriatic. The dukes, and at 
length the princes of Beneventum, furvivcd the 
monarchy, aad propagated the name ^( the Lotp- 
bards. From Capua to Tarentum, they reigned 
near five hundred years over the greateft piirt of 
the prefent kingdom of Naples ^\ 
languaif© Ijx comparing the proportion of the vidorious 
Bcrtof the ^d the vanqui(hed people, the. change of Ian- 
Lombards, guage Will afford the mod probable inference. 
According to this (landard it will appear, that the 
.Lombards of Italy, and the Vifigoths of Spain, 
were lefs numerous than the Franks or Burgun- 
dians ; and the conquerors of Gaul mufl: yield, in 
.their turn, to the multitude of Saxons and Angles 
^ who almoft eradicated' the idioms of Britain. The 

modern Italian has been infenfibly formed by the 
mixture of nations ; the awkwardnefs of the Bar- 
barians in the nice management of declenfions and 
conjugations, reduced them to the ufe of articles 
and auxiliary verbs ; and many new. ideas have 
. been expreffed by Teutonic appellations. Yet 
' - the principal (lock of technical and familiar words 

is found to be of Latin derivation *' } and if we 

were 

n I have ()flfciib«(l the flnte of Italy from tt»e excellent DiiftrtatioR 
^4 Reretti. Giannoix (Ittoiia Civile, torn. i. p. 374>-^3t7.) ha$ fal- 
Jovyed the learned Camilio Pelegiini in the geography of the kiBgdom 
•f Naples. After the lofs of the true Calabria^ the vanity of the 
Gfttkt fiibftitiMed that name inltead of the more ignal)le appellation 
•f Bruttium i and the change apptais to have taken place before the 
time of Chai'leni.)gne (Kginard. p. 75. )• 

t^ MafiTei (Verona 11 lull rata, part i. p. ^lo—^ii.) and Mu'rator» 
(Antichica ItHliane, tfMn. ii. Oiileriaaiont xx^iu, xxxilW p* 71— 
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^cre fufficiently converfant with the obfolete, the ^xlv.^* 
ruftic, and the municipal dialefts of ancient Italy, 
we ffiould trace the origin of many terms which 
might, perhaps, be rejefted by the claflic purity of 
Rorne^ A numerous army conftitutes but a fmall 
nation, and the powers of the Lombards were foon 
diminiihed by the retreat of twenty thoufand 
Saxons, who fcorned a dependent fituation, and 
returned, after many bold and perilous adventures, 
to their native country *^ The camp of Alboin 
was of formidable extent, but the extent, of a camp 
would be eafily circumfcribed within the limits of 
a city; and its martial inhabitants muft be thinly 
fcattered over the face of a large country. When 
Alboin defcended from the Alps, he inverted his 
nephew, the firft duke of Friuli, with the com- 
mand of the province and the people; but the 
prudent Gifulf would have declined the dangerous 
office, unlefs he had been permitted to chufe, 
among the nobles of the Lombards, a fufficient 
number of families *** to form a perpetual colony of 
foldiers and fubjefts. In the progrefs of conqueft, 
the fame option could hot be granted to the dukes 
of Brefcia or Bergamo, of Pavia or Turin, of Spo- 
leto or Beneventum ; but each of thefe, and each 
of their colleagues, fettled in his appointed diftrid 

3^5} have aflefted the native chimsof the Italian idioms tbe for^i^ 
mer with ^entbunafm, the latter with difcretion ; both with learnings 
ingenuity, and truth. 

19 Paul» de Geft. Langobard. 1. iiu c« 5, 6, 7. 

♦'^ Paul, I. ii. c. 9. He calls thefc f^amilies or generation* by the 
Teutonic name of Fsrat, which is likewifc ufed in the Lombard 
laws. The humble deacon was not > infenfiblf of the nobility of his 
ovfn ra^e* See 1. Iv. e. 39. •' 

• . h3 ' with 
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c H A f • ^th a baxid of followers who refortcd to hjs flaw-, 
dard in. war and his tribunal in peace. Their 
attachment wa« free and honourable: refigning 
the gifts and benefits which they had accepted, 
they might emigrate with their families into the 
jurifdidion of another duke; but their abfence 
from the kingdom was punifhed with death, as a 
crime of military defertion **: The poftcrity of the 
firfl conquerors flruck a deeper root Into the foil, 
which, by every motive of interefl: and honour, 
they were bound to defend. A Lombard was born 
the foldier of his king and his duke ; and the civiji 
afTemblles of the nation difplayed the banners, md 
afTumed the appellation, of a regular army. Of 
this army, the pay and the rewards were drawn 
from the conquered provinces ; and the'diftribu- 
tion, which was not efFefted till after the d^ath of 
Alboin, is difgraced^ by the foul marks of in- 
juftice and rapine. Many of the moft wealthy 
Italians were flain or banifhed ; the remainder were 
divided among the flrangers, and a tributary ob- 
Ugation was impofed (under the name of hofpita* 
lity), of paying to the Lombards a third part of 
the fruits of the earth. Within lefs than feventy 
years, this artificial, fyftem was aboliflied by a 
more fimple and foh'd tenure **. Either the Ro- 
man landlord was expelled by his flfong and info- 
lent guefl } or the annual payment, a third of the 

to 

41 Compsire N^ 3 and 177 of the laws of Rothf^ris. 

4> Pauly 1. ii. e* 31, 32. ). iii. c. li. The laws of Rotbaris* pro. 
ihulgated A. Dm 64.3, do not contain the final left veftige of this pay- 
ment of thirds ;• bur they preferve many curious circumftances of the 
^te of Italy and t^ manners of the Lotpba^di. 

prodyce, 
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jpiioduce^ was .exchanged by 4 x»oxc eqvitabl^ ^xlv.^' 
tranfaftion for an adequate proportion of lande4 
prpperty. Under thefe foreign A^afters, the hufty 
nefs of agricultuire, in the cultivation of cprn^ 
vines, and olives,, was exercifed with degepera^t^ 
{kill and induflry by the labour of the jQaves. and 
natives. But the occupations of a paftor^l lifp 
werie more plea£ng to the idlenefs of the Bairbari^su 
In the rich meadows of Venetia, they reftored an4 
improved the breed of horfes for which that pro- 
vince fcad once been illuftrious ^' ; and the Italians 
beheld with aftoni&ment a foreign race of oxen or 
buffaloes ^\ The depopulation of Lombardy, and 
the increafe of forefts, afforded an ample r^g? 
for the pleafures of the chace ^K That marvellous 
art wt^ich teaches the birds of the air to acknow- 
|edg^ the voice, and execute the commands of 

4s The ftuds of Dionyfi^c of Syracufe, and his frequent vi^ori«.s 
in the Olympic games, had diffufed among the Greeks the fame of 
the Venetian horfes ; hut the breed was extinct in tlie time of Stfabo 
{1. v« p. szsO* Gifuif "obtained from hi^ uncle generoTarum equa* 
rum gr<;ge&. Paul, U ii. c. 9* l'h« JLoinbards afterwards introduced 
caballi fylvatici— -wild horfes. Paul, 1. iv. c. 11. 

H Tunc (A. D. 59^0 primum, htlrali in Itatiam delati Italis p^. 

fulis miracttla f uere (Paul Warneftid, f. iv. c. 11.}. The buffaloes^ 

whofe native dimate appears to be Africa and India, are unknown to 

£uropef Except in iialy, where they are numerous and ufefui. The 

ancients were ignorant of thefis animals, unlefs Ariftotle (IItf(. Anf* 

«ial. i. ii. c. f . p. 5S, Paris, 17)^3) has deicribed them as the wild 

oxeti of Ai^chofia. ' Sec Bu^ffbn, Hift. Naturelle, torn. xi. and Sup. 

flemenf, torn. vi. Hift. Generale des Voyages, torn. i. p. 7. 4S1. ii. 

105. iii. 291. iv. 134.. 4.61.' V. 193. ri. 491. viii. 400. x. 666. Pen. 

nant*s Quadrupedes, p. 24. Diftionaire d*Hift. Naturelle, par VaJ- 

^mont de Romare^ torn* ii. p, 74. Yet I muft not conceal the fuf. 

picion that Paul, by a vulgar error, may have applied the name of 

iichaius to the aurochs, or wild bull, of ancient Germany, 

45 Confult the xxi*^ Differtation of Muratori. 

V . . L 4 their 



152 THE DECLINE AND FALL 



CHAP. 
XLV, 



their mafter, had been unknown to the ingenuity 
of the Greeks and Romans **. Scandinavia and 
Scythiji produce the boldeft and raoft traftable fal- 
cons *' ; they wer^ tanled and educated by the rov- 
ing inhabitants always, on horfeback and in the 
fi^id. This favourite amufement of our anceftor« 
\^a8 introduced by the Barbarians into the Roman 
provinces ; and the laws of Italy efteem the fword 
and the hawk as of ecjual dignity and importance 
in the ha^d? of a noble Lombard *% 
Dref^and So rapid was the influence of climate and ex- 
inarnagc. ^mple, that the Lombards of the fourth generation 
furveyed with curiofity and affright the portrait3 
of their favage forefathers *^ Their heads were 

ihaven 

. 4^ Their ignorance is p^-oved b^ the £]ence even of thofe who 
profeifcdly treat of the arts of hunting and the hiftory of animals* 
Ariftotte (Hill* AnimaJ. I. ix. c. 36. torn. i. p. 586. and t|}e Notes of 
his laft editor, M. Camus» torn. it. p. 314.)< ^^^f^y (Hifi. Natiir. 
I, X* e. io»)> <^han (de Natur. Animal* I. ii. c. 4a. }» and perhaps 
* flonaer (Odyif. xxii. 3Pa-<->3o6.)» defcribe with alioniibintnt a tacit 
Jeague and common chace between tlie hawks and the Thracian 
fowlers* 

47 Particularly the gerfaut, or gyrfalcoht of the iise of a fmall 
eagle. See the animated defcription of M. de Bufibn, Hid. Naturella, 
torn. xvi. p. 239, Sec, 

49 Scftpt. Rerum Italicarum» torn. i. part ii« p. 119. This is the 
^vi*'^ law of the emperor Lewis the Pious. His father Charlemagne 
had falconers in his huufehald as well as huntfmen (Memoira fur 
l^ancienne Chevalerie, par M. de St. Palaye, torn, iii* p. |75*). I 
phferve in the laws of I^otharis a more eailj mention of the art of 
Jjawking (N® 3»a.) | and in Gaul, in the v*^ century, it is celebrated 
by Sidonius ApoUinarisainong the talents of Avitns (loi'^-ao?}* 

49 The epitaph pf Dro£lulf (Pau)^ 1. iii. q. 19.} may be applied to 
^a^y of hi^ countrymen t 

Terribilis viiit facies, fed corda benigoua 
Longaque robufto pedore barba fuit. 
^^e pcytratts of ^hf old Lombards might i^ijl be feen {n the palace of 
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ihaven behind, but the fliaggy locks hupg over chap. 
their eyes and mouth, and a tong beard, repre* v.«- 
fented the name and character of the nation* 
Their drefs confided of loofe linen garments, after 
the faihion of the Anglo-Saxons, which were de- 
corated, in their opinion, with broad ftripes 'of 
variegated colours. The legs and feet were 
clothed in long hofe, and open fandals ; and even 
in the fecurity of peace a trufty fword was con^ 
ftantly girt to their fide. Yet this ftrange apparel,^ 
and horrid afpeft, often concealed a gentle and 
generous difpofition ; and as foon as the rage of 
battle had fubfided, the captives and fubjeds were 
fometimes furprifed by the humanity of the vifton 
The vices of the Lombards were the efFeft of 
paflion, of ignorance, of intoxication ; their virtues 
are the more lapdable, as they were not affeSed by 
the hypocrify of focial manners, nor impofed by 
the rigid condraint of laws and education. I (hould 
not be apprehenfive of deviating from my fubjeft, 
if it were in my power to delineate the private life 
of the conquerors of Italy, and I fhall relate with 
pleafure the adventurous gallantry of Autharis, 
which breathes the true fpirit of chivalry and ro- 
mance '^ After the lofs of his promifed bride, a 
Merovingian princefs, he fought in marriage the 
daughter of the king of Bavaria } and Garibald 

Monza, twelve miles from Milan, which had been founded or fe- 
vered by queep Theudelinda (]. iv. is^ »3.}« See Muratoii, torn, i, 
^iifertaz. xxiii. p. 300. 

50 The ftory of Autharis and Theudelinda is related by Paul, 1. lit. 
c« %$• 34.. i and any fragment of Bavarian antiquity cyci£es the in. 
fl^fatigable diligence of the count de Huat,. Hi ft. des Peoples d» 
i'Eiirope, tQin* a(i« p. 595*— 633. torn* xii* p. t--^53« 

accepte4 
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C,H A p accieptcd the alliance of the Italian monjirch. Jo»^ 
patient of the flojv progrefs of n^ociatio|i^ tb^ 
ardent lovAr efcaped from hi§ p4ii.qs, and yijSjje^ 
the court of Bavaria, in th« train pf his Qwij ew# 
baiTy. At the public audience^ the unkpQvv^ 
ftranger advanced to the throQeji and infoirn?c4 
Garib^ld) that the ambstfTador w^s indeed the mir 
pifter of ftate, but that he alpp.^ wa$ t;he friei^4 of 
i^utharis, who hs^d trufted him with the delicate 
ijotnmiflion of ipaking sk faithful report of the charms 
-of his fpoufe, Theudelinda was fvinimiOAed to 
-undergo this impoi^tant examinatioh, and after a 
paufe qf illent rapture, he bailed her asi the queep 
of Italy, and humbly requefted, that, {Recording %o 
the cuftom of the natipn, (he would prefent a cop 
of wine to the fir ft of. hef new fubje^^ By the 
command of her father, (he obeyed ; Antharis re- 
ceived the cup in his turn, and, in reftoring it to 
the princefs, he f^^retly tpuched her h^md, 5m4 
drew his. own finger over his iace and Iip5, In the 
evening,, Theudelinda imparted to her nurfe the 
imdifcrect familiarity of the ftranger, and was coaa^- 
forted by -the alfurwce, that fuch boldnels coyld 
jproce^ Qi^ly from th? king her hu(band„ who, by 
Jus bea.uty s^nd courage, appeared worthy of her 
lov^* The amballadors were difmiffed : no fpoaer 
did they reach the confines pf Italy, ithaipi ^-^tharis^ 
raifing himfelf on his horfe, darted his battle-axe 
agamft a. tree with incomparable ftrength and deit- 
terity : ** Such," feid he to the aftoniflied Bav;ai« 
^ians, ** fvich are the ftrokes of the king of the 
>^ Lombards/' On the approach of a French 
;irmy, Garibald and his 'daughter took refuge in the 

dominions 



OJT.THE ROMAN EMPIRK ijl^ 

domioiQnLS of tbeirally ; and the mwriage.was con- ^ P aj*-. 
fuxiuiuted iu the palace of Verona. At the eud. of wrv-w 
(Qneyear, it was diflblved by the death of Autharis ; 
but the virtues of Theudelinda " had endeared her 
to the nation, and ihe was permitted to beftow, 
with her hand, the fceptre of the Italian kingdom. 

From this faft, as well as from fimilar events '% Govern- * 
It IS certain that the Lombar<is poflefled freedotn "***^ 
to eleft their fovereign, and fenfe to decline the 
frequent ufe of that . dangerous privilege. The 
public revenue arofe from the produce of land, and 
the profits of juftice. When the ladependent 
dukes agreed that Autharis ftould afcend the^ 
jhrone of his father, they endowed the regal 
office with a fair moiety of their refpe£live domains* ^ 
The proudeft nobles afpired to the honours of feu 
vitude near the perfon of their princ^ : he rewarded 
the fidelity of his vaflals by the precarious gift 6f 
penfions and beneficei ; and atoned for the injuries^ 
of war, by the rich foundation of monafteries and, 
churches. In peace a judge, a leader in war, he, 
never ufurpcd the- powers of a fole and abfolute 
legiflator. The king of Italy convened the na- 
tional affembUes in the palajce/»^ or more probably 
in the fields, of Pavia : his great council was com- , 
pofed of the perfons moft eminent by their birth 
and dignities ; but the validity, 2^ well as the es:e- 

5» Giannone (Iftoria Civile de Napoli, torn. i. p. *63.) has juftly 
ccnfur'ed the impertinence of Boccaccio (Geo. iii. Novel. 2,), who, 
without right, or truth, or pretence, has given the pious queea 
Theudelinda to the arms of a muleteer. 

5* P^ul, I* iii. c. i6v The filft tUffertations of Muratori, and the 
firft volume of Gianndne*j| l^iiiory, may be coafultud for the ftate of 
fhe Ipingdom of Italy* 

cution 
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CHAP- cutlon of their decrees, depended on the approba- 
._^^-^ . tidn of the faithful people, the fortunate army of 
the Lombards. About fourfcore years after the 
cQnqueft of Italy, their traditional cuftoms' were 
taws, tranfcribed in Teutonic Latin ", and ratified by the 
A.D. 643, confent of the prince and people ; fome new regu- 
lations were introduced, more fuitable to their pre- 
fent condition j the example of Rotharis was imitat* 
ed by the wifeft of his fuccelTors, and the laws of the 
Lombards have been efteemed the leaft imperfeft of 
the Barbaric codes **. Secure by their courage in the 
pofleffion of liberty, thefe rude and hafty legiflators 
were incapable of balancing the powers of the 
conftitution, or of (Jifcufling the nice theory of 
political government. Such crimes as threatened 
the life of the fovereign, or the fafety of the ft ate, 
were adjudged worthy of death ; but their attention 
was principally confined to the defence of the per- 
fon and! property of the fubjeft. According to the 
ftrange jurifprudence of the times, th« guilt of 
blood might be redeemed by a fine ; yet the high 
price of nine hundred pieces of gold declares a jufl: 
fenfe of the value of a fimple citizen. Lefsatro- 
ciojas injuries, a wound, a fr^dure, a blow, an op- 
probrious word, were meafured with fcrupulous and 
almoft ridiculous diligence^; and the prudence of 
^he legiflator encouraged the ignoble pradice of 

fS The mod accurate edition of the laws of the Lombards is to be 
fount! in the Scriptores Rergm Italicartiip, torn. i. part ii. p« i— iSi. 
collated from the mod ancient M3S. and illuftrated by the critical 
notes of Mui-a tori. 

54- Montefquleu^ Efprit des'Loisc, 1* xxviii. c. i» Le8 loisp dcs 
Bourguignons font affez judicieufes: celies de Rotharis et des autres 
princes Leimbards le font encore plus, 

3 bartering 
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bartering honour and revenge for a pecuniary com- chap* 
penfation. The ignorance of the Lombards^ in 
the (late of Paganifm or Chriftianity, gave implicit 
credit to the malice and mifchief of witchcraft ; but 
the judges of the feventeenth century might have 
been inftruSed and confounded by the wifdom of 
. RothariSy who derides the abfurd fuperftition^ and 
process the wretched vidims of popular or judicial 
cruelty ^^ The fame fpirit of a legiflator, fuperior 
to his age and country, may be afcribed to Lulc- 
prand, who condemns, while he tolerates, the im- 
pious and inveterate abufe of duels ^% obferving 
from his own experience, that the jufter caufe had 
often been bppreffed by fuccefsful violence. What- 
ever merit may be difcovered in the laws of the 
•Lombards, they are the genuine fruit of the reafon 
of the Barbarians, who never admitted the bifliop$ 
of Italy to a feat in their legiflative councils. But 
the fucceffion of their kings is marked with virtue 
and ability ; the troubled feries of their annals is 
adorned with lair intervals of peace, order, and 
domefllc happinefs ; and the Italians enjoyed a 
milder and more equitable government, than any 

is See Leges Rotharis, N* 579, p, 47. Striga is ufed as the name 
•f a witch. It is of the pufeft clafllc origin (Horar . epod. v. iq. 
Petron, c. 134.) ; anJy from the words ot Pctronios, (quae f^riges 
comederunt nervos tuos ?} it may be inferred that the prejutlice was 
of Itatian rarher than Barbaric extra^lion. 

56 Quin incerte fumus de judicio Dei, et multos audivimiis per png* 
nam fine ju(ia raufa fuam caufam perdere. Scd propter confuetudi- 
neni gentem noftram Langobardorum ieg«m impiam vetare npn 
poiTumus. See p. 74. N^ 65. of the Laws of Luitpitand, promuU 
fated A. D. 7x4. 

of 
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'^^iv ^' ^^'^^^ ^*^^ kfeigdoms whkli had beeft fdutidcd 6tt 

x;ii-v^ the ruins of the Weftem empire ". 

iS! ""^ Amidft the arms of the Lombards, and tfnder 
thfc defpotifrti bf the 'Greeks, i^e £igaih inquire into 
-the fate of l^otne '^ which had reached, about the 
•dofe of the fiixth century, the bweft period of her 
depreffioh. By the removal of the feat of empire, 
'and the fucteflive Ibfs of the provinces, the fource^ 
4Df pubKc and private opulence were exhautled ; the 
lofty tr^e, under whofe fliade the nations of the 
estrtb ha'd repofed, was deprived of its leaves and 
t)fanches, and the faplefs trunk was left to wither 
oh the ground. The minifters of command, and 
the meflcngers of viftory, no longer met on the 
Appian or Flaminian way ; and the hoftile approach 
of the Lombards was often felt and continually 
feared. The inhabitants of a potent and peaceful 
'capital, who vifit without an atixious thought the 
garden of the adjacent country, will faintly pifture 
in their fancy the diftrefs of the Romans : tney 
ihut or opened their gates with a trembling hand, 
beheld from the walls the flames' of their houfes, 
tod heard the lamentations of their brethren, ^ho 
were coupled together like dogs," and dragged away 
• into diftant flavery beyond the fea and the moun^ 

57 Read the hlftory of Paul Warneft-ldj particularly 1. iii. c, i6. 
B^rpnips rejects the praifr, which appears to contradi$6) the invcc- 
tWn of p«^ Gregoiy the Great; but Moratori (Aanali d'ltalm, 
torn. V. p.'ii;.) prefumes to infiniiate that the laiflt may have mag- 
nified the faults of Arians and enemies. 

5« The paflages'of the homilies of Gregory, which reprefent tht 
iDiftrable ftate of the city and countiy, are uranijcnbed in ihe*Ai»i«i* 
•f BaroniuSi A. D. 590, N'' xf . A, P. 595, N« aj &c. &c, 

tains^ 
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tarns. Such inceffant alarms muft iannihilate the c h a p. 

pleafures and interrupt the labours of a rural life ; 

iXkSi the Campagna of Rome was fpeedily reduced 

to the ftate of a dreary wildernefs, in which the 

latid is barrien^ the waters are impure, and the air 

is infeflious* Curiofity and ambition no longer 

attrad:ed thfe nations to the capital of the world : 

btit if chance or neceflity direfted the fteps of a 

t^atidering ftrangcr, he contemplated with horror 

the vacancy and folitude oiF the city, and might be 

tempted to a(k, where is the fenate, and where are 

the people ? lia a feafon of exceffive rains, the 

Tybcr fwelled above its banks, and ju(hed with 

irreiiftible violence into the vallies of the feven hills, 

A peftilehtial difeafe arofe from the ftagnatioti of 

the -deluge, and fo rapid was the contagion, that 

foutfcore perfons expired in ah hour in the midft 

6f a foleimn proceffion, which implored the mercy 

of he?aven ^. A fociety in which marriage is en«r 

coilraged and induftry prevails, foon repairs the 

accidental loffes of peftilence and war j but as th^ 

far gt^itef part of the Romans was condemned to 

hopetefs indigence and celibacy, the depopulation 

t^as condant and viftble, and the gloomy enthufiafts 

might expeft the approaching failure of the human 

race *^ Yet the number of citizens ftill exceeded 

■' ^ ' the 

^9 The inundation and plague were reported by a deacon, whom 
Ills IjiBiop, Gregory of Tours^ irad difpatched to Rome 'for fomc 
relic8« The ingenioiit meffenger enibellinied his tale and the rivrr 
with a great dragon titd a train of little r«r^ent^'(Gtfg. Tufoh. i« x. 

60 Grcfory of RohM (Dialog. J* if. c/15.) relates' a meworthld 
predtftionof St^Benrdift. JRoma a GentHibu^^ tvofi extermba^ttir 
ffd .tcmpciiiktibufy corufcit turbinibus ac tertK rootu in femetipff 

roar- 
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CHA^. the meafure of fubfiftence; their precarious food 
was fuppHed from the harvefts of Sicily or Egypt ; 
and the frequent repetition of famine betrays the 
inattention of the emperof to a diftant province. 
The edifices of Rome wete expofed to the fame 
tuln and decay : the mouldering fabi'ics were eafily 
overthrown by inundations, tempefts, and earth- 
qu^es, and the motlks who h^d occupied the moft 
advantageous ftations^ exulted in their bafe triumph 
over the ruins of antiquity **. It is commonly be- 
lieved, that pope Gregory the firft attacked the 
temples and mutilated th6 ftatues of the city ; that 
by the command of the Barbarian, the Palatine 
library was deduced to aflies, and that the hiftory of 
Livy was the peculiar mark of his abfurd and mif- 
chievous fanaticifm. The writings of Gregory 
himfelf reveal his implacable averfion to the mo<* 
iiuments of claflic genius ; and he points his fe- 
vereft cenfure againfl: the profane learning of a bi- 
Ihop, who taught the art of grammar, ftudied the 
Latiii poets, and pronounced with the fame voice 
the praifes of Jupiter and thofe of Chrift. But the 
evidence of his deftruftive rage is doubtful and 
recent ; the Temple of Peace, or the thfeatre of 
Marcellus, ^ave beei^ demoHihed by the flow ope- 
ration of ages, and a formal profcription would 
have multiplied the copies of Virgiland Livy in 

fnarcefcef. Such a prophecy melts into trne hlftorj, and becomct the 
evidence of the faA after which it was invented. 

• 

^1 Quia in ono fe ore cum Jovis laudibus, Chriili laudes non ca- 
ptunt, et quam grave nefandutnque fit epifcopis canere quod nee laico 
reiigiofo conveniar, ipfe coniidera (1. ix. e^. 4..). The writings of 
'Gregory bioiielf aiteft bia isnecence of any chSk tafte or Itterature. 

* the 
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the countries which were not fubjedl to the ecclefi- ^ ^ ^ ^•* 
aftical didatot *^\ ^.J^ 

lAe Thebes, of Babylon, or Carthage, the Thetpmbt 
name of Rome might have been erazed from the ^"^ «!'«• 
earth, if the city had not been animated by a vital ftlei. *^' 
principle, which again reflored her to honour and 
dominion. A vague tradition was embraced, that 
two Jewi(h teachers, a tent-maker, and a fifherman^ 
had formerly been executed in the circus of Nero> 
and at thjg^end of five hundred years their genuine 
or fi^itious relics were adored as the Palladium of 
Chriftian Rome. The pilgrims of the £aft and 
Weil reforte4 to the holy threfiiold ; but the fhrines 
of the apoiUes were guarded by miracles and invi- 
.fible terrors ; and it was not without fear that the 
pious Catholic approached the obje£l of his wor- 
fhip. It was fatal to touch, it was dangerous to 
behold, the bodies of the faints ; and thofe who 
from the pured motives prefumed to difturb the te^ 
pofe of the fanduary, were affrighted by vifions, or 
puniflied with fudden death. The unreafonable re- 
queft of an eraprefs, who wiflied to deprive the Ro* 
mans of their (acred treafure, the head of St. Paul, 
was rejefted with the deepeft abhorrence ; and the 
pope aiTerted, mod probably with truth, that a linen 
which had been fanSified in the neighbourhood of 
his body, or the filings of his chain, which it was 
fometimes eafy and fometimes impofiible to obtain, 

*» Bayle (Di^lionaire Critique, torn. li. p. 598, 599. )» »" ^ **^'"y 
good article oF Grr^Vi !• has quoted, for the buildings and ftatues.^ 
Platina tn Gfegorio I. $ for the Palatine library, John of Saliftury 
(de Nugis Curiatium, 1. ii. c. 16.) ; and for LivVa AntoiMtius of 
Florence I the oldeft ot the three lived in the xii*>^ century. 
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polTefled an equal degree of miraculous virtue ^^ 
But the power as well as virtue of the apoftles re* 
fided with living energy in the breaft of their fuc- 
ceflbrs j and the chair of St. Peter was filled under 
the reign of Maurice by the firft and greateft of the 
Bfrthand name of Gregory '\ His grandfather Felice had 
ofGreTr' ^i^^f^lf been pope, and as the biOiops were already 
the Ro- bound by the law of celibacy, his confecration muft 
haye been preceded by the death of his wife. The 
parents of Gregory, Sylvia, and Gordian, were the 
nobleft of the fenate, and the mod pious of the 
church of Rome : his female relations were num- 
bered among the faints and virgins ; and his own 
figure with thofe of his father and mother were re* 
prefented near three hundred years in a family por* 
trait *% which he offered to the monaftery of St* 

Andrew. 

^} Gregor. i. iii. epift. 14* indift. 1I9 &c* From theepiftlesof 
Gregory^ and the viii^'^ Toiume of the Annalt of Baronius, the pious 
reader may coiltA the parttcies of holy iron which were infened in 
keys or crofles of gold,, and. diftributed in Britain, Gaul, Spain^ 
Africa, Conftantinople, and Egypt. The pontifical fmith who handled 
the file mikft have underilood the miracles which it was in his own 
power to operate or with, hold | a circumftance which abates the fu« 
perftition of Gregory at the expebce of his veracity. 

64 Befides the Epiftles of Gregory himfelf which are methodifed 
by Dupin (Bibliofh^ue Etclef. torn. v. p. 103—126.), vre have 
three lives of the popej the two firft written in the v iii <^ and ix^** 
centuries (deTriplici Vita St. Greg. Preface to the iv^^ volume of the 
Benedif^ine edition) by the deacons Paul (p. 1— iS.) and John 
(p. 19—188.), and containing miich original, though doubtful, evi. 
dence } a third, a long and laboured compilation by the Benedi£liae 
editors (p. i99-*305.}« The Annals of Baronius are a copious but 
partial hiilory. His papal prcjndices are tempered- by the^ood (en(e 
of Flciiry (Hifi. Eeclef. torn, viit.), and his chronology has been rec- 
lined by the criticifm of Pagi and Miiratori. 

f^s John the deacon has defcribed them like an eye-wttneft (1. ir* 
9. 83, 84.) i and his defcription is illuftrated by Aogclo Rocca, it 
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Andrew* The defign and colouring of this pifture chap. 
afford an honourable teflimony, that the art of 
painting was cultivated by the Italians of the fixth 
century ; but the mod abjedt ideas muft be enter- 
tained of their tafte and learning, fince the epifUes 
of Gregory, his fermons, and his dialogues, are the 
work of a man who was fecond in erudition to none 
of his contemporaries ^^ : his birth and abilities had 
raifed him to the office of prsefed of the city, and 
he enjoyed the merit of renouncing the pomp and 
vanities of ihis world. His ample patrimony waf- 
dedicated to the foundation of feven monafteries ^% 
one in Rome ^% and fix in Sicily ; and it wa^ the 
wi(h of Gregory that he might be unknown in this 

Roman antiquary (St. Greg. Opera, torn. iv. p. 3T2— -326.)! who 
ob(ervc9y that fome roofaics of the popei of the vii^^ century are 
ftill preferTcd in the old churches of Rome (p. 311— 313.). The 
fame walls which reprefented Gregory*^ family are now decorated 
with xht martyrdom of St. Andrew, the noble conteft of Domintchiilo 
and Guido. 

66 Difciplinia vero liberalibus, hoc eft grammatica, rhetorica» dia* 
leAica, ita a puero eft inftitutus, ut quamvis eo tempore ^rerent adhu<i 
Romae ftudia literarum, tamen nulli in urbe ipfl fecundua putaretun 
Paul* Diacon. in Vit. S. Gregor. c. a. 

67 The Benedidinea (Vit. Greg. 1. i. p. a65«*-ao8.) labour to 
reduce the roonafteries of Gregory within the rule of their own order} 
but aa the queftion is confeired to be doubtful, it fs clear that thefe 
powerful ibonks are in the wrong. See Butler's Lives of the Saints^ 
vol. til. p. 145.; a work of merit j the fenfe and learning belong to 
the author— his prejudices are thofe of his profe/lion. 

6>* Monafterium Gregorianum in ejufdem Beati Oregorii tedibus 
ad clivttm 3cauri prope eccleQam S. S« Johannis et Pauli in honorem 
St. Andreae (Johui in Vit. Greg. I. i. c. 6. Greg. I. vii. epift. 13.). 
This houfe and monaftery were (ifuate on the fide of the Celian hill 
which fronts the Palatine; they are now occupied by the Camaldoli ; 
San Gregorio triumphs^ and St. Andrew has retired to a fmall chapeh 
Nardini, Roma Antica, 1. iii. c. 6. p. loo* Pcfcrizaione di Roma, 
torn. Iw p. 44a«-446. 

M 2 life. 
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c XLv *"' ^^^^> ^^^ glorious only in the next. Yet his devo- 
^>--^v"^ tion, and it might be iincere, purfued the path 
\vhich would have been chofen by a crafty and am- 
bitious ftatcfman. The talents of Gregory,, and 
the fplendour which accompanied his retreat, ren- 
dered him dear and ufeful to the church ; and im- 
plicit obedience has been always inculcated as the 
firft duty of a monk. As foon as he had received 
the charaSer of deacon, Gregory was fent to re- 
fide at the Byzantine court, the nuncio or minifter 
\)f the apoftolic fee ; and he boldly affumed, in the 
name of St. Peter, a tone of independent dignity, 
which would have been criminal and .dangerous in 
the moft illuftrious layman of the empire* He 
returned to Rome with a juft increafe of reputation, 
and after a fhort exercife of the monaftic virtues, 
he was dragged from the cloifter to the papal 
throne, by the unanimous voice of the clergy, the 
fenate, and the people. He alone refilled, or 
feemed to refift, his own elevation ; and his humble 
petition, that Maurice would be pleafed to reject 
the choice of the Romans, could only ferve to 
exalt his charafter in the eyes of the emperor and 
the public. When the fatal mandate was pro- 
claimed, Gregory folicited the aid of fome friendly 
merchajits to convey him in a balket beyond the 
gates of Rome, and modeftly concealed himfelf 
fome days among the woods and mountains, till hb 
retreat was difcovered, as it is faid, by a celeftial 
light. 
Pontificate The pontificate of Gregory the Greats which 
the^Grfar^ laftcd" thirteen years fix months and ten days, is one 

of 
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of the inoft edifying periods of the hiftory of ^^Sy **• 
the church. His virtues, and even his faults, a — .-i*^ 
Angular mixture of fimplicity and cunning, of pride ^ p*^' 
and humility, of fenfe and fuperftition, were hap- Feb. «— 
pily fuited to his ftation and to the temper of the March 1*! 
times. In his rival, the patriarch of Conftan- 
tinople, he condemned the Antichriftian title of 
univerfal bifhop, which the fucceflbr of St. Peter 
was too haughty to concede, and too feeble to af- 
fume ; and the ecclcfiaftical jurifdiftion of Gregory His fpJrU 
was confined to the triple charafter of bifhop of ^"*^ ®^*^*' 
Rome, primate of Italy, and apoftle of the Weft. 
He , frequently afcended ihe pulpit, and kindled, 
by his rude, though pathetic eloquence, the con- 
genial paffions of his audience : the language of 
the Jewiilh prophets was interpreted and applied, 
and the minds of the people, deprefled by their pre- 
fent calamities, were directed to the hopes and fears 
of the invifible world. His precepts and example 
defined the model of the Roman liturgy**; the 
diftribution of the pariflies, the calendar of fefti- 
vals, the order of proeeffions, the fervice of the 
priefts and deacons,, the variety and change of fa- 
cerdotal garments. Till the laft days of his life, 
he ofBciated in the canon of the mafs, which con- 
tinued above three hours ; the Gregorian chant ^' 

has 

*9 The liord's prayer con (ids of half a dozen line? : the Sacramen- 
taring and Antiphonartus of Gregory 611 880 folio pages (rorn. iii, 
P. i. p. 1— 88o,) ; yet thefe only conftirute a part of the OH9 R^manus,, 
which Mabillon has illuftrated and Fleury has abridged (Hift.Ecclef. 
torn. viit. p. 139— 15*.). 

7«> I learn from the Abbe Dubos (Reflexions fur la Poefic ct la 
PeinturCi tom. iii. p. 174, 175.} that th^ iiRYpKcity of the Ambrofian 

M 3 chant 
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CHAP, has preferved the vocal and inftrumental mufic of 
the theatre, and the rbugh voices of the Barba- 
rians attempted to imitate the melody of tKe Ro« 
man fchooP*. Experience had fhewn him the 
efficacy of thefe folemn and pompous rites, to 
footh the diftrefs, to confirm the faith, to mitigate 
the fiercenefs, and to difpel the dark ejirthuiiafm of 
the vulgar, and he readily forgave their tendency 
to promote the reign of priefthood and fuperftitiom 
The bilhops of Italy and the adjacent iflands ac- 
knowledged the Roman pontiff as their fpecial 
metropolitan. Even the exiftence, the union, or 
the tranflation of epifcd^al feats, was decided by 
his abfolute difcretion : and his fuccefsful inroads 
into the provinces of Greece, of Spain, and of 
Gaul, might countenance the more lofty preten- 
fions of fucceeding popes. He interpofed to pre- 
vent the abufes of popular elections ; his jealous 
care maintained the purity of faith and difcipline, 
and the apoftolic Ihepherd affiduoufly watched over 
the futb and difcipline of the fubordinate paflors. 
Under his reign, the Arians of Italy and Spain 

chant wat confined to four m^es, while the more perFe^l harmony of 
the Gregorian conoprifed the eight modes or fifteen chords of the ao- 
fsient mufic* He obferves (p. 33«-) that the connoifTeurs admire the 
preface and many paffages of the Gregorian office. 

7> John the deacon (in Vit. Greg. I. ii. c. 7.) exprefies the early 
contempt of the Italians for tramontane finging* Alping fctlicet 
corpora vocum fyarum tonitruis altifone perftrepentia, fuiceptap no* 
UuUtionis dulcedinem proprie non refultant: quia bibuli gutturit 
barbara feritas iduin infiexionihus et repercuillooibos mitem nititur 
edere cantiienam, naturali quodam fragore quafi plauftra per gradus 
confufe fonantia rigidas voces ja£lat, &c. In the time of Charle- 
magne, the Franks^ though with fome reluflance^ admitted thejvfti^c 
f)f t)ic repfoach* Mviratori| PifTert* xxt* 

were 
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were reconciled to the cathoUc church, and the ^ " ^ p. 
conqueft of Britain reflefts lefs glory on the name ^ ^^'.'ym* 
of Caefar, than on that of Gregory the Firft. In- 
fiead of fix legions, forty monks were embarked 
for that diflant ifland, and the pontiff* lamented 
the auftere duties which forbade him to partake 
the perils of their fpiritual warfare. In lefs than 
two years he could announce to the archbifliop of 
Alexandria, that they had baptized the king of 
Kent with ten thoufand of his Anglo-Saxons, and 
that the Roman miflionaries, like thofe of the 
primitive church, were armed only with fpiritual 
and fuperna^ural powers. The credulity or the 
prudence of Gregory was always difpofed to con- 
firm the truths of religion by the evidence of 
ghofts, miracles, and refurredlions '* ; and pofterity 
has paid to his memory the fame tribute, which he 
freely granted to the virtue of his own or the pre- 
ceding generation. The celeftial honours have 
been liberally bellowed by the authority of the 
popes, but Gregory is the laft of their own order 
whom they have prefumed to infcribe in the qilen- 
dar of faints. 

Their temporal power infenfibly arofe from the and'tem- 
calamities of the times : and the Roman bifliops, J^^nLcnt 
who have deluged Europe and Afia with blood, 
were compelled to reign as the minifters of charity 
and peace. L The church of Rome, as it has 

7^ A French critic (Petrus GuiTanvillus, Opera, torn. ii. p. 105-" 
X12.) has vindicated the right of Gregory to the entire nonfenfe of the 
Dialogues. Dupin (torn. v. p. 138.) does not think that anyone 
will vouch for the truth of all thei'e miracles j I ihould like to know 
hviu autfff of them be believed himfelL 

M 4 been 
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CHAP. |>een formerly obferved, was endowed with ao^)it 
^—^^^^ po&flions in Italy* Sicily, and the more diftant 
provinces ; and her agents, who Were commcmly 
fubdeacons, had acquired a civil, and even cri« 
minal, jurifdidion over their tenants and huf« 
dii e(h(tet» bandmen% The fucceiTor of St. Peter adminiftered 
his patrimony with the temper of a vigilant smd 
moderate landlord " ; and the epiftles of Gregory 
ure filled with falutary inftrud:ions to abftain from 
doubtful or vexatious law-fuits ; to preferve the in- 
tegrity of weights and meafures ; to grant every 
rcafonable delay, and to reduce the capitation of 
the flaves of the glebe, who purchafed the right of 
marriage by the payment of an arbitrary fine^*. 
The rent or the produce of thefe eftates was twnf- 
ported to the mouth of the Tybcr, at the ri(k and 
expence of the pope; in the ufe of wealth he 
aded like a faithful fteward of the church and the 
poor, and liberally applied to their wants the in- 
cxhauftible refources of abftinence and order. The 
voluminous account of his receipts and difburfe* 
menis was kept above three hundred years in the 
Lateran, as the model of Chriftian oeconomy, 

7' Bafonius is unwilling to expatiate on the care of the patrimo- 
^ nies, left he (hould betray that fhey confilted not of kingJoms but farm. 
The French writers, the Benediftine editors (tbm. iv. 1. iii. p. a72, 
&c.), and Fleury (torn. viii. p. 19, &c.), are not afraid of entering 
imo thefe hnnibie, though ofeful details; and the humanity of Fleory 
dwells on the focial virtues of Gregory. 

7+ I much fufpe^ that this pecuniary fine on the marriages of vil- 
lains }>roduced the famous, and often fabulous, right, de cuijfage, dt 
nuirfuettt, &c. With the confent of her hufband, an handfome bride 
might commute the payment in the arms of a young landlord, and the 
^intnal favour might afford a precedent of local rather than legal 
tyranny. 
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On the four great feftivals, he divided their quar- c h a p^ 
terly allowance to the clergy, to his domeftics, to w.-v-w 
the monafteries, the churches, the places of bu- *"*^ *'^"*' 
rial, the alms-houfes, and the hofpitals of Rome^ 
and the reft of the diocefe. On the firft day of 
every month, he diftributed to the poor, accord* 
ing to the feafon, their dated portion of corn^ 
wine, cheefe, vegetables, oil, fifli, frefh provifions, 
cloths, and money ; and his treafurers were con* 
tinually fummoned to fatisfy, in his name, the 
extraordinary demands of indigence and merit* 
The inftant diftrefs of the iGck and helplefs, erf 
ftrangers and pilgrims, was relieved by the bounty 
of each day, and of every hour ; nor would the 
pontiff indulge himfelf in a frugal repaft, till he 
had fent the diflies from his own table to fomc 
objefts deferving of his compafEon. The mifery 
of the times had rec^ced the nobles and matrons 
of Rome to accept, without a blufli, the benevo- 
lence of the church: three thoufand virgins re* 
ceived their food and raiment from the hand of 
their benefactor; and many.bifhops of Italy efcaped 
from the barbarians to the hofpitable threfliold rf 
the Vatican. Gregory might juflly be ftyled the 
Father of hfs Country ; and fuch was the extreme 
fenfibility of his confcience, that, for the death of 
a beggar who had perifhed in the ftreets, he inter^ 
didled himfelf during feveral days from the exer- 
cife of facerdotal funftions. II. The misfortunes 
of Rome involved the apoftolical paftor in the bu- 
finefs of peace and war ; and it might be doubt* 
ful to himfelf, whether piety or ambition prompted 

5 hipi 
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CHAP, him to fupply the place of his abfent foverdgll* 
Gregory awakened the emperor from a long 
flumber, expofed the guilt or incapacity of the 
exarch and his inferior minifters, complained that 
the veterans were withdrawn from Rome for the 
defence of Spoleto, encouraged the Italians to 
guard their cities and altars ; and condefcended, in 
the crifis of danger, to name the tribunes, and to 
direft the operations of the provincial troops. But 
the martial fpirit of the pope was checked by the 
fcruples of humanity and religion ; the impofition 
of tribute, though it was employed in the Italian 
war, he freely condemned as odious and oppreffive ; 
whilft he protefted againft the imperial edifts, the 
pious cowardice of the foldiers wHo deferted a mi- 
litary for a monaftic life. If we may credit his own 
declarations, it would have been eafy for Gregory 
to exterminate the Lombards by their domeftic 
fadions, without leaving a king, a duke, or a 
count, to fave that unfortunate nation from the 
vengeance of their foes. As a Chriftian bifliop, he 
preferred the falutary offices of peace; his media- 
tion appeafed the tumult of arms ; but he was too ' 
confcious of the arts of the Greeks, and the paffions 
of the Lombards, to engage his facred promife for 
the obfervance of the truce. Difappointed in the 
hope of a general and lafting treaty, he prefumed 
to fave his country without the confent of the em- 
peror or the exarch. The fword of the enemy was 
fufpended over Rome ; it was averted by the mild 
eloquence and feafonable gifts of the pontiff*, who 
commanded the refpefl of heretics and Barbariai\$t 

' ' The 
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The merits of Gregory were treated by the Byzan- c h a p. 



xlv 

tine court with reproach and infult; but in the 
attachment of a grateful people, he found the ThefaTi- 
pureft reward of a citizen, and the bell right of a Rome* 
fovereign '\ 

75 The temporal reign of Gi-egory I. is ably cxpefed by Stgoniut 
m the iirft book^ de Regno Itttliar. See his workss, torn. ii« p. 44^— 

7^ 
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CHAP. XLVI. 

Revolutions of Terfta after the Death of Chofroes or 
Nuflyirvan.^^His Son Hormouz^ a Tyrant^ is <fc- 
fofed. — Vfurpation of Baharam. — Flight and 
Rejioration of Chofroes II. — His Gratitude to the 
Romans. — The Chagan of the Avars. — Revolt of 
the Army againji Maurice. — His Death.-^ 
Tyranny of Phocas. — Elevation of HeracUus. — 
The Perfian War. — Chofroes fubdues Syria^ 
Egypt J and Afta Minor. — Siege of Con/lantinople 
by the Perfians and Avars. — Perfian Expeditions* 
r-Vidories and Triumph of HeracUus. 

CHAP. nPHE conflifl: of Rome and Perfia was pro- 

,^^ "^. * longed from the death of Craffus to the reign 

Contcft of of Heraclius. An experience of feven hundred 

Perfia ^^^ y^strs might convince the rival nations of the im- 

poflibility of maintaining their conquefts, beyond 

the fatal limits of the Tigris and Euphrates. Yet 

the emulation of Trajan and Julian was awakened 

by the trophies of Alexander, and the fovereigns 

of Perlia indulged the ambitious hope of reftoring 

the empire of Cyrus '. Such extraordinary efforts 

of power and courage will always command the 

attention of pofterity ; but the events by which the 

■ MifHs qui . . . repofcerent . . . veteres Pcrfanim ac Macedonum 

terminos, ftqui invafurum pofTeiTa Cyro ei poft Alexandre, per vani- 

loqufntiam ac minus jaciehnt. Tacit. Anna), vi. 31. Such .was 

the language of the Arfaddet : I have jepeat<;dly marked the lofty 

. claims of the Sajfanlant. 

fete 
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fiaite of nations is not materially changed^ leave a ^^^^ ^" 
feint impreflion on the page of hiftory, and the '^— ■ ^--^^ 
,patience of the readet would be escbaufted by the 
repetition of the fame hoftilities, undertaken with- 
out caufe, profecuted without glory, and termi- 
nated without eSedi. The arts of negociation, 
unknown to the fimple greatnefs of the fenate 
and the Cafars, were affiduoufly cultivated by the 
Byzantine princes ; and the memorials of their 
perpetual embaffies* repeat, with the fame uni- 
form prolixity, the bnguage of falfehood and de- 
clamation, the infolence of the Barbarians, and the 
fervile temper of the tributary Greeks. Lament- 
ing the barren fuperfluity of materials, I have ftu- 
died to comprefs the narrative of thefe unintereft- 
ing tranfadions : but the juft Nuihirvan is flill ap- 
plauded as the model of Oriental kings, and the 
ambition of his grandfon Chofroes prepared the re- 
volution of the Eaft, which was fpeedily accom- 
plifhed by the arms and the religion of the fuccef- 
fors of Mahomet. 

In the ufelefs altercations, that precede and Conqneft 
juftify the quarrels of princes, the Greeks and the ^y ^u-*** 
Barbarians accufed each other of violating the fti'rvan, 
peace which had been concluded between the two &c. ^^^' 
empires about four years before the death of Juf- 
tinian. The fovereign of Perfia and India afpir- 
ed to reduce under his obedience the province 
of Yemen or Arabia' Felix, the diftant land of 

myrrh 

* See the embafHes of Menander, extraf^ed and preferved in the 
x^*^ century by the order of Conftantine Forphyrogenitus. 

i The general independence of the Arabs, which cannot he ad- 
mitted without many limitations^ is blindly averted in a feparate 

dilTcrtation 
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^^vi*** ^y^^ ^^^ frankineenfe, which had efcaped, rather 
than oppofed, the conquerors of thcv Eaft. After 
the defeat of Abrahah under the walls of Meccs^. 
the difcord of his fons and brothers gave an eafjr 
entrance to the Perfians : they chafed the ftrangers 
of Abyffinia beyond the Red Sea; and a native 
prince of the ancient Home^rites was reftored to the 
throne as the vaffal or vicerpy of the great Nufliir- 
van \ But the nephew of Juftinian declared his 
refolution to avenge the injuries of his Chriftian 
ally the prince of AbyfEnia, as they fuggefted a de- 
cent pretence to difcontinue the annual tribute^ 
which was poorly difguifed by the name of penfion. 
The churches of Perfarmenia were opprefled by 
the intolerant fpirit of the Magi ; they fecretly 
invoked the proteftor of the Chriftians, and after 
the pious murder of their fatraps, the rebels were 
avowed and fupported as the brethren and fubjefts 
of the Roman emperor. The complaints of Nu- 
fhirvan were difregarded by the Byzantine court ; 
Juftin yielded to the importunities of the Turks, 
who offered an alliance againft the common enemy ; 
and the Perfian monarchy was threatened at the 

(JiiTertation of the authors of the Univerfal Hiftoiy, vol. xx. p. 196 
—250. A perpetual miracle is fuppofed to have guarded the pro- 
phecy in favour of the pofterity of Ifhmael \ and thefe learned bi- 
gots are not afraid to riik the truth of Chriftianity on this frail and 
ilippery foundation. 

4 D'Herbelot, Biblioth. Orient, p. 477. Pocock, Specimen Hift^ 
Arabuniy p. 64., 65. Father Pagi (Critica, torn. ii. p. 646.) has 
proved that after ten years* peace, the Perfian war, which continued 
twenty years, was renewed A. D. 571. Mahqiuet was born A. V. 
569, in the year of the elephant, or the defeat of Abrahah (6agnter» 
Vie de Mahomet, torn. i. p. 89, 90. 98.) j and this accouiit allows 
two years for the <on(}ue(l of Yemen • 

fame 
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fame inftant by the united forces of Europe, of ^;^y,''* 
JEthiopia, and of Scythia. At the age of fourfcore, v^-^v-^-i^ 
the fovereign of the £a(l would perhaps have 
chofen the peaceful enjoyment of his glory and 
greatnefs : but as foon as war became ineritable. His laft 
he took the field with the alacrity of youth, whilft Z^K^ 
the aggreffor trembled in the palace of Conftan- »«»««» 
tinople. Nulhirvan, or Chofroes, condufted in &c. ^^^ 
perfon the fiege of Dara ; and although that im* 
portant fortrefs had been left deditute of troops and 
magazines, the valour of the inhabitants refifted 
above five months the archers, the elephants, and 
the military engines of the great king. In the 
mean while his general Adar mail advanced from 
Babylon, traverfed the defert, paffed the Eu- 
phrates, infuked the fuburbs of Antioch, reduced to 
aflies the city of Apamea, and laid the fpoils of 
Syria at the feet of his mafter, whofe pcrfever- 
ance in the midft of winter at length fubverted the 
bulwark of the Eaft, But thefe loffes, which 
aftoniflied the provinces and the court, produced a 
falutary effed in the repentance and abdication of 
the emperor Juftin : a new fpirit arofe in the 
Byzantine councils ; and a truce of three years was 
obtained by the prudence of Tiberius. That 
feafonable interval was employed in the prepara- 
tions of war ; and the voice of rumour proclaimed 
to the world, that fiom the diflant countries of the 
Alps and the Rhine, from Scythia, Masfia, Pan- • 
nonia, Ulyricum, and Ifauria, the ilrength of the 
Imperial cavalry was reinforced with one hundred 
and fifty thoufand foldiers. Yet the king of Per- 

1 1 fiay 
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cjf A P. ^a, without fear, or without faith, refolved to pre-» 
^ vent the attack of the enemy : again pafTed the 
Euphrates, and dirmifTing the ambalfadors of 
Tiberius, arrogantly commanded them to await 
his arrival at Caefarea^ the metropolis of the Cap- 
padocian provinces. The two armies encountered 
each other in the battle of Melitene : the Barba- 
rians, who darkened the air with a cloud of arrows, 
prolonged their line, and extended their wings 
acrofs the plain ; while the Romans, in deep and 
folid bodies, expelled to prevail in clofer adtion. 
by the weight of their fwords and lances. *A Scy- 
thian chief, who commanded their right wing, fud- 
denly turned the flank of the enemy, attacked their 
rear-guard in the prefence of Chofroes, penetrated 
to the mid ft of the camp, pillaged the royal tent, 
profaned the eternal fire, loaded a train of camels 
with the fpoils of Afia, cut his way through the 
Perfian hoft, and returned with fongs of vidkory to 
his friends, who had confumed the day in (ingle 
combats, or ineffectual ikirmiihes. The darknefs 
of the night, and the feparation of the Romans, 
afforded the Perfian monarch an opportunity of 
revenge ; and one of their camps was fwept iaway 
by a rapid and impetuous affault. But the review 
of his lofs, and the confcioufnefs of his danger, 
determined Chofroes to a fpeedy retreat; he 
burnt, in his paffage, the vacant town of Meli- 
tene ; and, without confulting the fafety of his 
troops, boldly fwam the Euphrates on the back of 
an elephant. After this unfuccefsful campaign^ 
the want of magazines, and perhaps fome inroad 
of the Turks, obliged him to- diiband or divide his 

forces } 
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forces; the Romans were left mafters of the field, ^^,^,'' 

• rt • • ^ XL VI» 

and their general Juftmian, advancing to the relief ^ ^— -v^-^-i^ 
of the Perfarmenian rebels, erefted his ftandard on 
the banks of the Araxes. The great Pompey had 
formerly halted within three days* march of the 
Cafpian ' : that inland fea was explored, for the 
firlttime, by an hoftlle fleet*, andfeventy thou- 
fand captives were tranfplanted from Hyrcania to 
the ifle of Cyprus. On the return of fpring, Jufti- 
nian defcended into the fertile plains of AiTyria, 
the flames of war approached the riefidence of 
Nufliirvan, the indignant monarch funk into the His deaths 
grave, and his laft edift reftrained his fucceflbrs ^'^*S79» 
A'om expofing their perfon in a battle againfl the 
Romans. Yet the memory of this tranfient affront 
was loft in the glories of a long reign ; and his for- 
midable enemies, after indulging their dream of 
conqueft, again folicited a fliort refpite from the 
calamities of war ^ 

S He had vanquiflied the Aibantans, who brought into the field 
is,ooo horfe and 60,000 &>ot $ but he dreaded the multitude of ve- 
nomous reptiles, whofe exideiice may admit of Come doubt, as well 
as that of the neighbouriog Amazons. Plutarch, in Pompeio, tom. ii« 
p.xt65, it66. 

' In the hiftory of the world I can only perceive two navies on the 
Cafpian : x. Of the Macedonians, when Patrocles^ the admiral of the 
kings of Syria, Seleucus and Antiochus, defcended moft probably 
the river Oxus, from the confines of India (Plin. Hill. Natur. vi.' 
SI.}, ft* Of the Ruffians, when Peter the Firft condu6led a fleet and 
army from the neighbourhood of Mofcow to the coaft of Perfia 
(Beirs Travels, vol, ii. p. 325— 35ft.)* ^^ juftly obferves, that fuch 
nartial pomp had never been difplayed on the Volga. 

7 For Ihefe Perfian wart and treaties, fee Menander, in Excerpt* 
Legat. p. 1 1 3-* 115. Theophanes Byzant. apud Photium, cod. Ixiv. 
p« 77. 80, St. Kvagrius, 1. t. c« 7*-»i5. Theophyla^, 1. iii. c. 9—* 
i6i Agathias,!. iv. p« 140. 

Vol. Vni. . N The 
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The throne of Chofroes Nufhirvan was filled by 
Hornaovrz, or Hormifdas, the eldcft or the moft 
fevoured of his fons. With the kingdoms of Perfia 
^nd India, he inherited the reputation and example 
of his father, the fervice, in every rank, of his 
wife and valiant officers, and a general fyftem of 
adminiflr^ition,' harmonifed by time and political 
wifdom to promote the happinefs of the prince and 
people. But the royal youth enjoyed a ftill more 
valuable bleffing, the friendfliip of a fage who had 
prefided over his education, and who always pre- 
ferred the honour to the interefl: of his pupil, his 
intereft to his inclination. In a difpute with the 
Greek and Indian phibfophers, Buzurg " had once 
maintained, that the moft grievous misfortune of 
life is old age without the remembrance of virtue j 
and our candour will prefume that the fame prin-. 
ciple compelled him, during three years, to direft 
the councils of the Perfian empire. His zeal was 
rewarded by the gratitude and docility of Hor- 
mouz, who acknowledged himfelf more indebted 
to his preceptor than to his parent : but when age 
and labour had impaired the ftrength and perhaps 
the faculties of this prudent counfellor, he retired 
from court, and abandoned the youthful monarch 
to bis owB paflions and thofe of his favourites. By 

' Bumrg Mthtr may be eonfidered, in his eharaAer and flstion, as 
tfie Smeca of the Eaft ; but his vrrtues, and perhaps hh faults, aiv 
his known than thofe of tliie Roman; who appears to have been idikH 
more loquacious. Tli« PeHtan fage was the perfon sv4io in»porfit4 
from India the! game of chefs and the fa^s of Pilpay* Such has-been 
the fame of his wifdom and virtues, that the ChriRians claim him as » 
beiifever in tlie golpel $ and the Mahoinfltans revere Buaiirg. as a pre* 
mature Mufulman. D*Herbeiot, Btbliocheqti« Otientale^ f, »it. 

* the 
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the fatal vicifiitude of humart affairs, the fame chap. 
Icenes were renewed at Ctefiphon, which had been 
exhibited in Rome after the death of Marcus An- 
toninus. The minifters of flattery and corruption, 
who had been banifhed by the father, were recalled 
and cheriflied by the fon ; the difgrace and exile of 
the friends of Nufhirvan eftabliflied their tyranny ; 
and virtue was driven by degrees from the mind of 
Hormouz, from his palace, and from the govern- 
ment of the ftate. The faithful agents, the eyes 
and ears of the king, informed h^m of the progrefs 
of diforder, that the provincial governors flew td 
their prey with the fiercenefs of lions and eagles, 
and that their rapine and injuflice would teach the 
moft loyal of his fubjefts to abhor the name and 
authority of their fovereign. The fincerity of this 
advice was punifhed with death, the murmurs of 
thiB cities were defpifed, their tumults were quelled 
by military execution ; the intermediate powers 
between the throne and the people were aboliflied ; 
and the childifti vanity of Hormouz, who afFefted 
the daily ufe of the tiara, was fond of declaring, 
that he alone would be the judge as well as the 
tnaftcr of his kingdom. In every word, and in 
every aftion, the fon of Nufhirvan degenerated 
from the virtues of his father. His avarice de- 
frauded the troops; his jealpus caprice degraded 
the fatraps : the palace, the tribunals, the waters 
of the Tigris, were ftained with the blood of tfte 
innocent, and the tyrant exulted in the fufferings 
and execution of thirteen thoufatid viftims. As 
the excufe of his cruelty, he fometimes conde- 
fcenc^d to obferve, that the fears of the Perfians 

N 2 ' would 
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^XLvi^ would be produftive of. hatred, and that their 
hatred muft terminate in rebellion ; but he forgot 
that his own guilt and folly had infpired the fentl- 
ments which he deplored, and prepared the event 
which he fo juflly apprehended. Exafperated 
by long and hopelefs oppreffion, the provinces of 
Babylon, Sufa, and Carmania, ereded the ftandard 
of revolt ; and the princes of Arabia, India, and 
Scythia, refufed the cuftomary tribute to the un» 
worthy fucceflbr of Nufliirvan. The arms of the 
Romans, in flow fieges and frequent inroads, 
affli6led the frontiers of Mefopotamia and Aflyria ; 
one of their generals profefled himfelf the difciple 
of Scipio, and the foldiers were animated by a 
miraculous image of Chrift, whde mild afpeft 
Ihould never have been difplayed in the front of 
battle *. At the fame time, the eaftern provinces 
of Perfia were invaded by the great khan, who 
paffed the Oxus at the head of three or four hun- 
dred thoufand Turks. The imprudent Hormouz 
accepted their perfidious and formidable aid ; the 
cities of Khorafan or Badriana were commanded 
to open their gates j the march of the Barbarians 
towards the mountains of Hyrcania revealed the 
coVrefpondence of the Turkifli aad Roman arms ; 
and their union muft have fubverted the throne of 
the houfe of Saflan. 

9 See the imitation of Scipio in Theophyla^» U i. c. 14. ^ the 
image of Cbritt, 1. ii. c. 3. Hereafter I (hall fpeak more amply of 
the Chridian imaga-^l had almoft faid fVn/f. Thit^ if I am -not m^ 
taken, is the oldeft a^^^^^^**^^ ^^ divine manufadurej hut in 
the next thovfand jear8> many others iflued from the fame work<» 
ihop. 
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Perfia had been loft by a king ; it was faved by c h a p. 
an hero. After his revolt, Varanes or Bahram is ^.---n— L^ 
ftigmatifed by the fon of Horpouz as an ungrate- Bahrain* °^ 
ftil flave : the proud and ambiguous reproach of A. d. 590. 
defpotifra, fince he was truly defcended from the 
ancient princes of Rei *% one of the feven families 
whofe fplendid, as well as fubftantial prerogatives 
exalted them above the heads of the Perfian nobi- 
lity ". At the fiege of Dara, the valour of Bah- 
ram was fignalized under the eyes of Nufhirvan, 
and both the father and fon fucceflively promoted 
him to the command of armies,' the government 
of Media, and the fuperintendence of the palace. 
The popular predidion which marked him as the 
deliverer of Perfia, might be infpired by his pad 
yidbries and extraordinary figure: the epithet 
Giubin is expreffivc of the quality of dry wood; he 

• 

■^ Rag9t or Reiy is mentioned in the apocryphal bookofTobit 
as already flourifhingy 700 years before Cbrift, under the Aflyrian 
empire. Under the foreign names of Europus and Arfacia, this 
city> 500 ftadia to the fouth of the Cafptan gates, was fucceinvely 
embelliihed by the Macedonians and Parthians (Strabo* 1. xi» 
p. 796.). Its grandeur and populoufnefs in the ix'>^ century is ex. 
aggerated beyond the bounds of credibility $ but Ret has been fiiice 
ruined by wars and the unwholefoonenefs of the air. Chardin, 
Voyage en Perfe, totn. i. p. 279, aSo. D'Herbelot, Biblioth. Orien* 

tal* p. 714* 

" Tbeophyla^, 1. iii. c. 18. The ftoryof the feven Perdans it 
told in the third book of Herodotus ; and their noble defcendantt 
are often mentioned^ efpecially in the fragnsents uf Ctefias. Yet 
the independence of Otanes (Herodot. 1. iii. c. S3, 84.) is hoftile to ' 
the fpirit of defpotifm, . alid it may not feem probable that the 
feren families could lurvive the revolutions of eleven hundred years* 
They might however be reprefcnted by the feven minifters (BrifTon, 
de Regno Perfico, K i. p. 190.] \ and fome Periian nobles, like the 
kings of Pontus (Polyb. 1. v^ p. 540*) and Cappadocia (Diodor*. 
Sicul. 1. xxxi. tom. ii. p. 517.), might claim their defcent from thq 
lH)ld companionft of Darius. 

N3 _ had 
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CH^p. had the ftrcngth and ftature of a giant, and Hs 
favage countenance was fancifully compared to }^% 
of a wild cat. While the nation tremWed, wbije 
i^onnou?; difguifed his terror by the name of fyU 
picion, and his fervants concealed their difloyalty 
under the maik of fear, Bahram alone difplayed^ 
his undaunted courage and apparent fid^ity ; an4 
as foon as he found that no more than twelvA 
thoufand foldiers would follow hio^ ag^ii^ft the 
enemy, he prudently declared, that to this fata.1 
nuQaber heayen had referyed the honours of the 
triumph. The fteep and narrow defcent of the 
Pule Rudbar '* or Hyrcanian rock, is the on^y 
pafs through which an army can penetrate into th^ 
territory pf Rei and the plains of Medi^. Ffoiq, 
the commanding heights, a band of refolu^ n^ei\ 
flight overwhelm with ftones and darts th^ myr^;;^ 
of the Turkifli hoft : their emperor and his fon 
were tranfpierced with arrows; and the fugitives 
were left, without counfel or provifions, to the 
Ij^yenge of aiji injured people. The patriotifin of 
ihe- Perfian general was ftimulated by his ai9e.£l;ion 
for the city of his forefathers j in the hour of vie-? 
tf>ry ey^ry" peafant became a foldier, and every 
(bldier an hero ; and their ardour was kindled by 
th? gPjrg^Qus fp^^acle of b^cjs.j and thrones, and 
t0bk& o£ maify go]d, the fpoils of Afia, and the 
luxury of the hoftile camp. A prince of a 1^ 
n;ialignanjt temper conLd apt eafily have forgivea 
bJ$ benefaftof , and the fecret hatred of Hor- 

'» See an accurate defcripiion of tbi9 mountain by OIea;-ju9. 
(Voyage en Pcrfe, p. 997, 998.)>/ wh^ afcended it vyith much d(iffi^ 
coltyahd danger in h^i i;^ti4rn from Ifp^M to t^e Ca/pi^ ^^3» 

pious 
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mouz was envenomed by a malicious report, that 
Bahram had privately retained the moft preckms 
fruits of his Turkifh viftory. But the approach of 
a Roman army on the fide of the Araxes compdled 
the implacable tyrant to fmile and to applaud ; aftd 
the toils of Bahram were rewarded with the per- 
miffion of encountering a new enemy, by their fkill 
and difcipline more formidable than a Scythian 
multitude. Elated by his recent fuccefs, he dtf- 
patched an herald with a bold defiance to the camp 
of the Romans, requefting them to fix a day of 
battle, and to chufe whether they would pafs the 
river themfelves, or allow a free paflage ro the* 
arms of the great king. The lieutenant of the em- 
peror Maurice preferred the fafer alternative, and* 
this local circumftance, which would have en- 
hanced the viftory of the Perfians, rendered their 
defeat more bloody and their efcape more difficult. 
But the lofs of his fubjefts, and the danger of his 
kingdom, were overbalanced in the mind of Hor- 
mouz by the difgrace of his perfonal enemy ; and 
no fooner had Bahram coUefted and reviewed his 
forces, than he received from a royal meffenger 
the infulting gift of a diftafF, a fpinning- wheel, and' 
d, complete fuit of female apparel. Obedient to 
the will of his fovereign, he (hewed himfelf to the- 
foldiers in this unworthy difguife : they refented 
his ignominy and their own ; a fliout of rebellion 
ran through the ranks, and the general accepted 
their oath of fidelity and vows of revenge. A" 
lecond- meffenger, who had been commanded to 
bring the rebel in chains, was trampled under the h?s rebel- 
feet of an elephant, and manifeftos were diligently **®"' 

N 4- circu- 
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orculatcd, exhorting the Perfians to affert ther 
freedom againft an odious and contemptible ty« 
rant. The defedion was rapid and univerfal : 
his loyal flaves were facrificed to the public fury ; 
the troops deferted to the ftandard of Bahram ; 
and the provinces again faluted .the deliverer of 
his country. 

As the paffes were faithfully guarded, Hormouz 
could only compute the number of his enemies by 
the teftimony of a guilty confcience, and the daily 
defeftion of thofe who, in the hour of his diftrefs, 
avenged their wrongs, or forgot their obligations. 
He proudly difplayed the enfigns of royalty ; but 
the city and palace of Modain had already efcaped 
from the hand of the tyrant. Among the vi6lims 
of his cruelty, Bindoes, a SaiTanian prince, had 
been caft into a dungeon : his fetters were broken 
by the zeal and courage of a brother ; and he flood 
before the king at the head of thofe trufty guards, 
who had been chofen as the miniflers of his con- 
finement, and perhaps of his death. Alarmed by 
the hafty intrufion and bold reproaches of the cap- 
tive, Hormouz looked round, but in vain, for 
advice or affiflance; difcovered that his ftrength 
confifted in the obedience of others, and patiently 
yielded to the iingle arm of Bindoes, who dragged 
him from the throne to the fame dungeon in which 
he himfelf had been fo lately confined. At the 
firft tumult, Chofroes, the eldeft of the fons of 
Hormouz, efcaped from the city; he was per- 
fuaded to return by the preffing and friendly invi- 
tation of Bindoes, who promifed to feat him on his 
father's throne, ai^d who expeded to reign under 

% thq 
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the name of an inexperienced youth. In the juft ^ h a p. 
aflurance, that his accomplices could neither forgive 
nor hope to be forgiven, and that every Perfian 
might be trufted as the judge and enemy of the 
tyrant, he inftituted a public trial without a pre- 
cedent and without a copy in the annals of the 
Eaft. The fon of Nufliirvan, who had requefted 
to plead in his own defence, was introduced as a 
criminal into the full aflfembly of the nobles and 
fatraps ". He was heard with decent attention as 
long as he expatiated on the advantages of order 
and ojbedience, the danger of innovation,, and the 
inevitable difcord of thofe who had encouraged 
each other to trample on their lawful and heredi- 
tary fovereign. By a pathetic appeal to their hu- 
manity, he extorted that pity which is feldom re- 
fufed to the fallen fortunes of a king; and .whiles 
they beheld the abjeft pofture and fqualid appear- 
ance of the prifoner, his tears, his chains, and the 
marks of ignominious fttipes, it was impoflible to 
forget how recently they had adored the divine; 
fplendour of his diadem and purple. 3ut aa 
angry murmur arofe in the aflfembly as foon as he* 
prefumed to vindicate his condu^l, and to applaud 
the vidories of his reign* He defined the duties 
of a king, and the Perfian nobles iiftened with a 
fmile of contempt ; they were fired with indigna- 
tion when he dared to vilify the charafter .of Chof-. 
roes ; and by the indifcreet offer of refigning the 
fceptre to the fecond of bis fons, he fubfcribed his 

If The Orientals rupf^fe that Bahrain convened this aflembly and 
prockimed ChofrcKs \ but Tbeophyls^ ts^ in this inftance, more 
diftinfi and credible* 

own 
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CHAP, owa condeinnatian, and fecrificed the life of hva 
^.^tf y--L,> ianocent favourke. The mangled bodies of the 
boy and his mother were exppfed to the people ; 
the eyes of Hbrmouz were pierced with a hot 
nee^e; and the pimifiiment of the father was 
fttcceeded by the coronation of his eldefl: fon. 
fkvation Chofroes had afcended the throne without guilt, 
c^ ^°" and his piety ftrove to alleviate the mifef y of the 
abdicated monarch ; from the dungeon he removed 
Hormouz to an apartment of the palace, fuppli^ 
with liberality the confolations of fenfual enjoy- 
inent^ and patiently endured the furious fallies of 
bis refentment and defpair. He might defpife the 
refentmecit of a blind and unpopular tyrant, but 
the tiara was trembling on his head, till he could 
fttbvert the power, or acquire the friendfhip, of the 
great Bahnm, who fternly denied the juftice of a 
revolution, in which himfelf and his foldiersj the- 
Mie reprefentatives of Perfia, had never been c<m- 
fulted. The offer of a general amnefty, and of 
the fecoad rank in his kingdom, was anfwered by 
^> epiMie from; Bc^hi^am, friend of the gods, con; 
queror of men„ and enemy of tyrants, the fatrap 
of fatraps, general of the Perfian armies, and a. 
prince adorned with the title of eleven virtues '*• 
He commands. Chofroes, the fon of Bormouz, to^ 
^n the example and fate of his: father, to confine^ 
the traitors who had^ been releafed from their 

a^X^ ^fva^.E^tjj, &c, 1,1 thi§ aofilwer, ChojTroes Itylcs bimfelf Tn wucrt 
;papi^o/xsyoj c/^/x«m, . . . oT^ffArrwyaj (the genii) fu<r9tf/xeyoj. Thift 
is genuine Oriental bombait. x 

4 chain^^ 
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chains, to (fepQjBt ii\ fonpte hply place the diadem ^ xiyi^^ 
which he h^d ufurped, and to accept from his 



gracious benefa£lor the pairdon of his &ults and 
(he government of a province. The rebel mighc 
9ot be proud, and the king moft afluredly was not 
liumble ; but the one was confcious of his ilrengtb> 
|he other was fenfible of his weakness ; aiui even 
the mod^d language of his reply ftill left room for 
treaty and reconciliation* Chofroes led into tha 
^eld the flaves of the palace and the populace of 
the capital ; they beheld with terror the banners of 
% veteran army i they weie encompa^ed and fur^B 
prifed by the evolutions of the general ; and th^ 
(^^tir^ps who had depofed Hormouz, received ihei 
pun^hmgnt ^f theii: revolt, . or expiated their finfc 
tieafon by a fe$:oi^d and more criminal a^ of dif«v 
byj^ty. The Ijf^ ancl liberty of Qhoftoes wwft 
i^vec), but he wasr reduced to the necefiity of im^ 
plpJtipg aid or refuge, in &sn,e foreign land ; aivd th^ 
i^aiplacable Bindoes^ anxious to fecuxe aa unqiiiefn 
tipnabJds title, haftily returned to. the palace, and> 
epded, with a bowrAring, the wretched esaftence. Hormow, 
of thie fon of Nufliirvan *V a.d. 590, 

While Chofroes. difpatched tl^e preparations, of Chofroes 
his retfeal, he deliberated with his remaining Romans/ 
friends '^, whether he fhould lurk in the vallies o£ 

Moumr 

'5 TheophyIa£l (I. iv, c, 7.) imputes the death of Hormouz to his 
foijy by whofe command he >yas beaten to death with clubs. I have 
foJIawed the milder account of KhpiVdemir ai^d Eutychius, and (hal| 
always be content with tlie flighteft evidence to extenuate the crime oC 
l^rricide. 

i^ After the battle of Pharfalia, the Pompey of Lucan (1. viii, 
^^..i^^j.) holds s^ fimilai: (lebate. He w«s himfelf defirous of feek- 



l8g 



THE DECLINE AND FALL 



CHAP. Mount Caucafus, or £y to the tents of the Turks, 
or folicit the proteftion of the emperor. The long 
emulation of the fucceflbrs of Artaxerxes and Con- 
iUntine increafed ^ his reludance to appear as a 
fuppliant in a rival court; but he weighed the 
forces of the Romans, and prudently confidered, 
that the neighbourhood of Syria would render his 
efcape more eafy and their fuccours more effectual. 
Attended 6nly by his concubines, and a troop of 
thirty guards, he fecretly departed from the capital, 
followed the banks of the Euphrates, traverfed die 
defert, and halted at the diftance of ten miles from 
Circefmm. About the third watch of the night, 
the Roman praefed was informed of his approach, 
and he introduced the royal ftranger to the fortrefs 
at the dawn of day. From thence the king of 
Perfia was condu£ted to the more honourable refi- 
dence of Hierapolis ; and Maurice diflembled his 
pride, and difplayed his benevolence, at the recep- 
tion of the letters and ambafladors of the grandfon 
of Nufliirvan. They humbly reprefented the vi- 
di&tudes of fortune and. the common intereft of 
princes, exaggerated the ingratitude of Bahram the 
agent of the evil principle, and urged, with fpe- 
cious argument, that it was for the advantage of the 
Romans themfelves to fupport the two monarchies 
which balance the world, the two great luminaries 
by whofe falutary influence it is vivified and adorn- 

ing the Parthians ; but his companions abhorred the unnatural alli* 
ance i and the adverfe prejudices might operate as forcibly as Chof. 
roes and his companions, who could defctibe, with the fame vehe. 
mence, the contrail of iaws^ religion, and manners^ between the £aft 
and Weft, 

ed. 
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cd* The anxiety of Chofroes was foon relieved by ^ IJlvi^* 
the aflurance, that the emperor had efpoufed the '*i*^ v w 
caufe of juftice and royalty ; but Maurice prudently 
declined the ezpence and delay of his ufelefs vifit 
to Conftantinople, In the name of his generous^ 
benefador, a rich diadem was prefented to the fu- 
gitive prince with an ineftimable gift of jewels and 
gold ; a powerful army was aflembled on the fron- 
tiers of Syria and Armenia, under the command of 
the valiant and faithful Narfes ", and this general, 
of his own nation, and his own choice, was dired* 
ed to pafs the Tigris, and never to fheath his fword 
till he had reftored Chofroes to the throne of his 
anceftors* The enterprife, however fplendid, was 
lefs arduous than it might appear. Perfia had al- HUretttrn, 
ready repented of her fatal rsdhnefs, which betrayed 
the heir of the houfe of Saflan to the ambitidn of a 
rebellious fubjed ; and the bold refufal of the Magi 
to confecrate his ufurpation, compelled Bahram to 
aflTume the fceptre, regardlefs of the laws and pre- 
judices of the nation. The palace was foon dif- 
trafted with confpiracy, the city with, tumult, the 
provinces with infurreftion ; and the cruel execu* 
tion of the guilty and the fufpefled, ferved to irri- 
tate rather than fubdue the public difcontent. No 

*7 In this age there were three warriors of the oame of Narja^ who 
have been often confounded (Pagi, Critica, torn. ii« p. 640.) : t. A 
Perfarmenian, rhe brother of Ifaac and Armatius, who, after a fuccefs** 
ful a£iion againft Belifarius» deferted from his Periian ibvereign and 
afterwards ferved in the Italian war.— 1. The eunuch who conquered 
Italy. «- 3* The reftorer of Chofroes, who is celebrated in the poem of 
Curippus (1. iii. ftio— 117.) as excelfus fuper omnia vertice ag* 
iQina • • • • habitu modeltus • • • . morunv probitate placens, rirtute 
?erendus i fulmineus, cautus« vigilans^ &c. 
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fooher did the grandfon of I»fufliimii difplay hii 
o^Hl ahd the Rorrian banners bi^ybnd the Tigris, 
than he was joined^ feach day, by the increatfitg 
muUitudes of the nobility and people j and as he 
advanced, he received from every fide the grateful 
oflferings of the keys of his cities and the heads o^ 
bis enemies. As foon as Modain was freed from 
the prefence of the ufarper^ the loyal inhabitants 
obeyed the' firft fummons of Mebodes at the head of 
only two thoufand horfe, and Chofroes accepted the 
facred and precious ornaments of the palace as the 
{)ledge of their truth and a prefage of his approaching 
fuecefs* After the junftion of the Imperial troops^ 
which Bahfam vainly ftruggled to prevent, the con* 
teft was decided by two battles on the banks of the 
Zab, and the confines of Media. The Romans, 
with the faithful fubjcfls of Perfia, amounted to 
fixty thoufand, while the whole force of the ufurper 
did not exceed forty thoufand men : the two gene* 
rals fignalifed their valbur and ability, but the 
viftory was finally determined by the prevalence of 
numbers and difciplihe. Wi):h the remnant of a 
broken army, Bahram fled towards the eaftern 
provinces of the Oxus : the enmity of Perfia re* 
coilciled him to the Turks j but his days were 
Ihortened by poifon, perhaps the moft incurable 
bf poifons ; the ftings of remorfe and defpair, and 
the bitter remembrance of loft gloi^y. Yet the 
modern Perfians ftill commeimorate the exploits of 
Bahram j and fome excellent laws have prolonged 
the duration of his troubled atid tranfitory reign. 

The reftoration of Chofroes was celebrated with 
feafts and executions ; and the mufic of the royal 

banquet 
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banquet was often difturbed by the groans of dying c h a p. 
or mutilated criminals. A general p^don might *■**",-**,# 
have difFufed comfort and tranquillity through a ^^^^^^ 
country which, had been (baken by the late revolu« 59i<l6o3« 
tions } yet, before the fanguinary temper of Ch6f« 
roes is blamed, we (hould learn whether the Per* 
lians had not been accuftomed either to dread the 
rigour, or to defpife the weaknefs, of their fove* 
reign. The revolt of Bahram, and the confpiracy 
of the fatraps, were impartially puniflied by the 
revenge or juftice of the conqueror ; the merits of 
Bindoes himfelf could not purify his hand from tha 
guilt of royal blood ; and the fon of Hormouz 
was defirous to alTert his own innocence, and to 
vindicate the fandity of kings. During the vi-. . 
gour of the Roman power, feveral princes were 
feated on the throne of Perfia by the arm« and tb$ 
authority of the firft Caefars. But their new fub<* ' 
jefts were foon difgufted with the vices or virtue* 
which they had imbibed in a foreign land j the in* 
ftability of their dominion gave birth to a vulgar 
obfervation, that the choice of Rome was folicited 
and rejeded with equal ardour by the capricious 
levity of Oriental flaves '^ But the glory of Mau# 
rice was confpicuous in the long and fortunate reign 
of his fon and his ally. A band of a thoufand 
Romans^ who continued to guard the perfon of 

1' Exj^erimentis cognitum eft Karbaros malle Roma petere reges 
^uam habere. Thefe experiments are admirably reprefented in dtt 
invitation and expulfion of Vonones (A.nnaL ii. i-t-3.)» Tiridatet 
(Atfnal. vi, 32—44.) and Mcherdates (Annal. xi. 10. xii. 10— 
14..). The eye of Tacitus fcems to have tranfpicrccd the camp of lb« 
Parthians abd the walls of tbe barsm. 

Chofroes^ 
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^ XLvi^' Chofroes, proclaimed his confidence in the fidelity 
w of the ftrangers ; his growing ftrength enabled hini 
' to difmifs his unpopular aid, but he fteadily pro- 
feiTed the fame gratitude and reverence to his 
adopted father ; and till the death of Maurice, the 
peace and alliance of the two empires were faith- 
fully maintained. Yet the mercenary friendfhip of 
the Roman prince had been purchafed with coftly 
and important gifts : the ftrong cities of Marty- 
ropolis and Dara were reftored, and the Perfarme- 
nians became the willing fubjefls of an empire^ 
whofe eaflern limit was extended, beyond the ex- 
ample of former times, as far as the banks of the 
Araxes and the neighbourhood of the Cafpian. A 
pious hope was indulged, that the church as well 
ias the (late might triumph in ihis revolution ; but 
if Chofroes had fincerely liftened to the Chriflian 
biihops, the imprefiion was erazed by the zeal and 
eloquence of the Magi : if he was armed with phi- 
lofophic indifference, he accommodated his belief, 
or rather his profcffions,* to the various circum- 
ftances of an exile and a fovereign. The imagi- 
nary converfion of the king of Perfia was reduced 
to .a local and fuperftitious veneration for Ser* 
gius '•, one of the faints of Antioch, who heard 
his prayers and appeared to him in dreams ; he 
enriched the fhrine with offerings of gold and filver, 

>9 Sergius an^his companion Bacchus, who are faid to have Aif- 
fered 'in the peiTccution of ^Maximlan, obtained divine ' honour in 
France, Italy, Conftantinople, and the Eaft. Their tomb at Rafapht 
was famous for miracles, and that Syrian town acquired the ttiOR 
honourable name of Sergiopolis, Tillemont, Mem* Ecclef. torn, v* 
1^491 — 49^- Butler's Sainti, vot. x« p. 155, 

and 
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and aDcribed to this mvifibic patron, the fuccefs chap. 
of his arms, and the pregnancy of Sira, a devout 
Chriftian.and the beft beloved of his wives *\ The 
beauty of Sira, or Schirin *', her wit, her mufical 
talents, are flill famous in the hiftory or rather in 
the romances of the Sail : her own name is ex- 
preffive, in the Perfian tongue, of fweetnefe and 
grace ; and , the epithet of Parviz alludes to the 
charms of her royal lover. Yet Sira never (hared 
the paffion which flie infpired, and the blifs of 
Chofroes was tortured by a jealous doubt, that 
while he pofTeffed her perfon, fhe had beftowed her 
aSedions on a meaner favourite *\ 

While 

*o Evagrius (I. vi. c.ii.) and Theophylafl (!• v. c. 13, 14.) have 
preferved the original letters of Chofroes^ written in Greek, ftgned 
with his own h»nd, and afterwards infcribed on croflfes and tables of 
gold, which were depoHred in the chtkrch of Sergiopolis* They had 
been fent to the bilhop of Antioch, as primate of Syria. 

*> The Greeks only defcribe her as a Roman by birth, a Chriflian 
by religion | but (he is reprefented as the daughter of the emperor 
Maurice fn the Periian and Torkifli romances, which celebrate the 
love of Khofrou for Schirin, of Schirin for Ferhad^ the mod bean* 
tiful youth of the Eaft. D'Herbelot, Biblioth. Orient, p. 7S9. 997, 
998. 

** The whole feries of the tyranny of |Iormouz, the revolt of 
Bahram, and the flight and reftoration of Chofroes, is related by two 
contempprary Greeks-^more concifely by Evagrius (1. vi. c. ^6, 
17, 18, Z9.)*-^and moft diffufely by TheophylaCk Siroocatta X\. iiu 
c. 6— 18. i. iv. c. X— 16. 1. V. c. x«-T5.) } fucceeding compilers, 
Zonaras and Cedrenus» can only tranfcribe and abridge. The Cbrift- 
ian Arabs, Eutychius (Annal. torn. if. p. aoo-*— 208.) and Abul- 
pharagius (Dynaft. p. 96—98.), appear to have confuiced fome par- 
ticular memoirs. The gi-eat PerGan hiftorians of the xv^^ century, 
Mirkhond and Khond|!mir, are only known to me by the imper- 
U&. extra6is of Shikard (Tarikh, p. 150 — 1S5.)» Texcira, or rather 
Stevenls <Htft. of Perfia, p. 181— 186.}> a Turkifli MS. tranflated by 
the Abb^ Fourmont (Hiil. de 1* Academic des Infcriptions, torn. vii. 
p. 3*5 — 334»)> and d'Hcrbelot (aux mots, Himmx, p. +57 — 459* 

Vol. VIII, O Bahram, 
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While the tnsLjefty of the Roman nkme was te^ 
vived in the Eaft, the profpeft of Europe is lefs 
pleafing and lefs glorious. By the departure of the 
Lombards, and the ruin df the Gepfdas^ the ba- 
lance of power was deftroyed on the Danube; and 
the Avars fpread their permanent dominion from 
the foot of the Alps to the fea-coaft of the Euxine* 
The reign of Baian is the brighteft aera of their 
monarchy ; their chagan, who occupied the ruftic 
palace 6f Attila, appears to have imitated his cha- 
rafter and policy*' ; but as the fame fcenes were 
repeated in a fmaller circle, a minute reprefentatioii 
of the copy would be devoid of the greatnefs and 
novelty of the original. The pride of the fecond 
Juftin, of -Tiberius, and Maurice, was humbled 
by a proud Barbarian, mbte prompt to infiift, than 
.expofed to fuffer, the injuries, of war ; and as often 
as Afia was threatened by the Perfian arms, Eu- 
'rope was oppreflfed by the dangerous itiroads, or 
collly . friendfliip, of the Avars. When the Ro- 
man envoys approached the prefence of the chagan, 
they were commanded fo wait at the door of his 



l^ahj^m, p. 174. Khofrou Parvlz, p. 996.). Were I perfe£lly iir» 
tislifd of their authority, I could vrifh theie Oiiental tnatefials had 
-been more copious. 

*J A general idea of the pride and \)owtr of the chagan may he 
taken from Menander (Kxcerpt.- Legat. p. 117, &c.) and Theophy- 
hd: (i. t. c. 3. 1. vii. c. 15.), whoie.eight hooks are much mere ho- 
nourable to the Avar fhan to the Roman prince. The predecefibcf 
of Baian had tofted the liberality of Rome, and hi furrived the 
reign of Maurice (Buat, Hift. des Peuples Barbares, torn. xi. p. 54s.)« 
The chagan who invaded Italy A*D. 611. (Muratori, Annali^ 
torn. V, p. 305.) was then juvcnili atate florentem (Paul Warne- 
frid, de Gtft. Langobard. 1, v. c. 38.)t 1^ ^»f perhaps,, or the 
giandfon, uf Baian. . • • 
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Idit, till, at the end perhaps of ten or twelve days, 
he condefcended to admit them. If the fubftance 
or the ftyle of their meflage was ofFenfive to his 
eaTj he infulted, with a real or affeCted fury, their 
own dignity, and that of their prince ; their bag- 
gage was plundered, and their lives were only 
faved by the promife of a richer prefent and a more 
refpe&ful addrefs. But his facred amba0adors 
enjoyed and abufed an unbounded licence in the 
midft of Conftantinople : tliey urged, with inapor- 
tunate clamours, the increafe of tribute, or the 
reftitution of captives and deferters ; *and the ma* 
jefty of the empire was almofl: equally degraded 
by a bafe compliance, or by the falfe and fearful 
excufes with which they eluded fuch infolent de* 
mands. The chagan had never feen an elephant ; 
and his curiofity was excited by the ftrange, and 
perhaps fabulous, portrait of that wonderful ani- 
mal. At his command, one of the largeft ele- 
phants of the Imperial ftables was equipped with 
ilately <:aparifons, and conduced by a numerous 
train to the royal village in the plains of Hungary* 
He furveyed the enormous bead with furprife, witK 
dilguft, and pbffibly with terror ; and fmiled at the 
vain induftry of the Romans, who, in fearch of 
fuch ufelefs rarities, could explore the limits of the 
land and fea. He wiflied, at the expence of the 
emperor, to repofe in a golden bed. The wealth 
of Conftantinople, and the fkilful diligence of her 
artifts, were inftantly devoted to the gratification 
of his capric€i; but when the work was finifned, he 
rejefted with fcorti a prefent fo unworthy the ma- 

O 2 • jefty 
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CHAP, jefty of a great kiag **. Thefe were the cafual fai- 
lles of his pride, but the avarice of the chagan 
was a more fteady and traftable paffion : a rich 
and regular fupply of Clk apparel, furniture, and 
plate, introduced the rudiments of art and luxury 
anioBg the tents of the Scythians ; their appetite 
was ftimulatcd by the pepper and cinnamon of 
India *' ; the annual fubfidy or tribute was ndfed 
from fourfcore to one hundred and twenty thoufand 
pieces of gold ; and after each hoftile interruption^ 
the payment of the arrears, with exorbitant inte* 
reft, was always made the firft condition of the new 
treaty. In the language of a Barbarian without 
guile, the prince of the Avars affeded to complain 
of the infmcerity of the Greeks **^, yet he was iu)t 
inferidr to the moft civilized nations in the re- 
finements of diiTimulatibn and perfidy. As the 
fucceflbr of the Lombards, the chagan alTerted his 
claim to the important city of Sirmium, the an- 
cient bulwark of the lUyrJan provinces*'. The 
plains of tlje Lower Hungary were covered with 

*4 Theophyla6t, I. i. c. 5, 6. 

2$ Even in the fields the chagan delighted in the ufe of thefe aro- 
iTiatics. He ibiicited as a gift, tviiKx; rf^X^^f ^^^ received Hviei^^ 

c. 13. The £aro|)erins of the ruder ages confumed mote fpices in 
their meat and dn'nlc than is compatible with the delicacy of a mo« 
dern palace. Vie Privee des Francois, torn. ii. p. 162, 163, 

>6 Theophyla6l> Iwvi, c. 6. 1. vii. c. 15. The Greek hiftorian con- 
feffes the truth and juftice of his reproach. 

*7 Mcnandcr (in Excerpt. Legat. p. 1 26'— i^t. 174, 175.) dcfcribes 
the j>erjury of Baian and the furrcnder of Sirmium. We have loft hi$ 
aocoimt of the Jiege, which is commended by Theophyliifty 1. i. c* 3* 

the 
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the Avar horfe, and a fleet of large boats was bufk ^ J' a^ p* 
in the Hercynian wood, ro defcend the Danube, 
and to tranfport into the Save the materials of a 
bridge. But as the ftrong garyifon of SingidU- 
num, which commanded the conflux of the two 
rivers, might have flopped their paflage and baffled 
bis deOgns, he difpelled their apprehenfions by a 
folemn oath, that his views, were not hoftile to the 
empire. He fwore by his fword, the fymbol of 
the god of war, that he did not, as the enemy of 
Rome, conftruft a bridge upon the Sjive. **. If I 
" violate my oath,*^ purfued the intrepid Baian, 
^^ may I myfelf, and the la(t of my natioA, periOi 
" by the fword ! may the heavens, and fire, tl>e 
♦• deity of the heavens, fall upon our heads ! may 
*' the forefts and mountains bury us in their ruins ! 
^^ and the Save returning, againd the Is^ws of n^- 
** ture, to his fource, overwhelm us in his angry 
** waters !" After this barbarous imprecation, he 
calmly inquired, what oath was mofl: facred and 
venerable among the Chriftians, what guilt of per- 
jury it was mod dangerous to incur. The bifliop 
of Singidunum prefented the gofpel,. which the 
chagan received with devout reverence. *^I 
*^ fwear,'* faid he, " by the God who has fpoken 
^^ in this holy book, that I have neither falfehood 
^^ on my tongue, nor treachery in my heart.** ^ As 
foon as he rofe from his knees, be accelerated th^ 
labour of the bridge, and difpatched an ctavoy to 
proclaim what he no longer wiflied to conceaj. 
^^ Inform the emperor," faid the perfidious Baian, 
*' that Sirmium is invefted on every fide* Advife 

O3 «Ms 
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^xLvi^' ^^ ^^* prudence to withdraw the citizens and their 
** effefts, and to refign a city which it is now 
*' impoflible to relieve or defend/* Without the 
hope of relief, the defence of Sirmium was pro- 
longed above three years : the walls were ftill un- 
touched ; but famine was inclofed within the walls, 
till a merciful capitulation allowed the efcape of the 
naked and hungry inhabitants. Singidunum, at the 
diftance of fifty miles, experienced a more cruel 
fate : the buildings were razed, and the vanquifhed 
people was condemned to fervitude and exile. 
Yet the ruins of Sirmium are no longer vifible } 
the advantageous fituation of Singidunum foon at- 
traded a new colony of Sclavonians, and the con- 
flux of the Save and Danube is ftill guarded by. 
the fortifications of Belgrade, or the White Cify^ fo 
often and fo obftrnately difputed by the Chriftian 
and Turkiih arms **. From Belgrade to the walls 
of Conftantinople a line may be meafured of fix 
hundred miles : that line was marked with flames 
and with blood ; the horfes of the Avars were al- 
ternately bathed in the Euxine and the Adriatic; 
and the Roman pontiff, alarmed , by the approach 
of a more fayage enemy *% was reduced to cheri(h 

*» 6cc d*AnviIIe, in the Memoire» dc TAcad. des InfcriptionSt 
torn, xxviii.. p. 412— 443. The Sclavonic mmt oi Belgrade is men • 
tioned in the x*^ century by Cotiftantine Porpbyrogenitus j the Latin 
ippellation of Jiht Gr^ca is ufed by the Franks in the beginning of 
tbeix^k (p. 414.). 

'9 Baron. Annal. Ecclef. A. D. 600, N<' i. Paul Warnefrid (I.iv. 
c. 3[S.) relates their irruption into Friuli^ and (c, 39.) the Captivity 
ef bit anceftorsy about A.D. 632. The Sclavi trayeirfed the Hadriatic 
Ctim multitudine navioroi and made 4 defcent in the territory of Si* 
pojitqin (cl 47'0* 

the 
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the Lombards as the proteftors of Italy. The^^^p. 
d^fpair of a captive, whom his country refufed to 
ranfom, difclofed to the Avars the invention and 
pradice of military engines *% but in the firft at- 
tempts," they were rudely framed and awkwardly 
managed ; and the refiftance of Diocletianopolis 
and Beraea^ of Philippopolis and Adrianople, fooa 
exhaufted the fkill and patience of the befiegers. 
The warfare of Baian was that of a Tartar, yet his 
mind w^s fufceptible of a humane and generous 
fentiment ; he • fpared Anchialus, whofe falutary 
waters had reftored the health of the bed beloved 
of his wives ; and the Romans confefs, that their 
ftarving army was fed and difmifTed by the libera- 
lity of a foe. His empire extended over Hungary, 
Poland^ and Pruffia^ from the mouth of the P4- 
nube to that of the Oder " j and his new fubjefts 
were divided and tranfplanted by the je^loqs ppr 
licy of the conqueror '\ The eaftern regions of 
Germany, which had been left vacant by the emi- 
gration of the Vandals, were replenifhed with Scla- 
Yonian colonifts ; the fam? tribes are difcovered in 

1© Even the helepolis, or moveable turret. TheophylafV, I. n, 
16, 17. 

3» The arjtis and alliances of the chagan reached to the neighbour* 
hood of a weite^n fea, fifreen months' journey from Con(^antinop]e« 
The emperor Mau lice converfed with fome itinerant harpers fro^ 
that rensote country, and only Teems to have miitaken a trade for a 
nation. Theophyla^t, I. vi. c. 2. 

3* This is one of the molt probable and luminous conje^ures 
pf the learned count de Huat (Hi(h Jes Peoples Barbareft, torn. xi« 
p. 546*— 5 $S ), The Tzechi and Serbi arc fountk together near [ / 

mount Caucasus, in Illyricum, and on the Lower .Elbe. Bventhe 
winded tradi{ionf of the Hohsmians, &c. zSitd Tome colour to h\^ 
)iypotb«fis* 
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Avars, 
A.D. 



^XLvi.^* tbe neighbourhood of the Adriatic and of the Biil- 
tk, and with the name of Baian himfelf, the Il« 
lyrian cities of Neyfs and LifTa are again found Tn 
the heart of Silelia* In the difpofition both of his 
troops and provinces, the chagan expofed the vaf^* 
fals, whofe '^ lives he difregarded *% to the firft 
affault J and the fwords of the enemy were bluhted 
before they encountered the native valour of the 
Avars. 

The Perfian alliance reftored the troops of the 
£aft to the defence of Europe ; and Maurice, who 
had fupported ten years the infolence of the chagan, 

sss-^ot, declared his refolution to march in perfon ag^nft 
the Barbarians. In the fpace of two centurieS| 
none of the fucceflbrs of Theodofius had appeared 
in the field, their lives were fupinely fpent in the 
palace of Conftantinof)le ; and the Greeks could 
no longer underftand, that the name of emperor, in 
its primitive fenfe, denoted the chief of the armies 
oJF the republic. The martial ardour of Maurice 
was oppofed by the grave flattery of the fenatc, 
the timid fuperftition of the patriarch, and the teari 
of the emprefs Conftantina ; and they all conjuried 
. him to devolve on fome meaner general tbe feitigues 
and perils of a Scythian campaign. Deaf to 
their advice and entreaty, the emperor boldly ad. 
vanc^d " feven miles from the capital j the facred 

enfign 

3S See Fredegariut, in the Iliftorians of France, toin» ii. p. 4.3s. 
B^ian did ndt conceal his proud infenfihility. Ort TOibtru^ (t\o\ r^ovn^i 
according to a fooiifh emendation] vxa.^ina-,a"'r^ fufju»lKiff mq » xocl avf^^ 

V !♦ See I he march and return ot Maurice, in Throphyla^, 1. ¥« 

*c« |5. K vi. e. I, «} 3. If be were a writer ot tafte or genius, we 
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enfigii oi the crofs was difplayed in the front, and ^ ^ ^ '* 
Maurice reviewed, with confcbus pHde, the arms 
ixkd numbers of the veterans who had fought and 
cotlquered beyond the Tigris, Anchialus was the 
lafl terhi of his progrefs by fea and land ; he foli^ 
cTted, without fuccefs, a miraculous anfwer to liift 
ibodurnal prayers; his mind was confounded by 
the death of a favourite horfe, the encounter of a 
wild boar, a ftorm of wind and rain, and the birth 
of a monftrous child ; aiid he forgot that the beft 
of omehs is to unQieath our fword in the defence 
of dur country '*• Under the pretence of receiving 
the ambalTadors of Perfia, the emperor returned to 
Coni^antinople, exchanged the thoughts of war for 
ih6k of devotion, and difappointed the public hope, 
by his abfence and the choice of his lieutenants. 
The blind partiality of fraternal love might excufe 
thie promotion of his brother Peter, who fled with 
equal difgrace from the Barbarians, fronv his own 
fddiers, and from the inhabitahts of a Roman 
city. That city, if we may credit the refemblance 
of name tod charader, was the famous Aidmun^ 
tiuiii '% Which had alone repelled the tempeft of 

might AifpeA him of an elegant Irony : but TheophylaA is furely 
harmlefs. 

15 '£«^ oyjfj^ ec^r^ aftvna&^k Tf^ rtxr^n^ IliacI, xii. 14.;, 
Thi$ noble verfe, which unites the fpirit of an hero with the reajfonpf 
a fage, may prove that Homer was in erery light fuperior to his ag«^ 
and country. 

}^ Theophylaf^, ]. vti, c. 3. On the evidence of this fa£l, which 
had not occurred to my memory^ the candid reader will correal and 
excufe a note in the vi^'^ volume of this hiftory, P* 63- which haAens 
the decay of Aiimus, of A^imuntium : another century of patriotifm 
^nd valour i^ cheaply purphafed by fiich a copfefTidn. 

Attila* 
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CHAP. 4,ttila. The example of her warlil;fe youth wa^. 
propagated to fucceediag generations ; and they 
obtained, from the fir ft or the fecpnd . Juftin, an 
honourable privilege, that their valour Qiould. be 
always referved for the defence of their* native 
country. The bjfother of Maurice attempted to 
violate this privilege, and to mihglp a patriot band 
with the mercenaries of his camp ; they retired to 
the church, he was not awed by the fan^ity q{ 
the place ; the people rofe in their caufe, the gates 
were fliut, the ramparts were manned j and the 
cowardice of Peter was found equal to his arro- 
^nce and, injuftice. The military fame of Gom- 
OTentiplus " is the objeQ: of fatire or comedy rather 
than of ferious hiftory, fince he was even deficient 
in the vile and vulgar qua.lification of pqrfonal 
courage. His folemn councils, ftrange evolutions, 
and fecret orders, always fupplied an apology for 
flight or delay. If he marched againft the eneiny» 
.the pleafant valiies of mount Hsemus oppofed an 
.infiiperable barrier ; but in his retreat, he explojed, 
»ith fearlefs curiofity, the moft difficult and . obfor 
lete paths, which had almpft efcaped the meipory 
of the oldeft native. The only blood which he loft 
was drawn, in a real or afiefted malady^ by the 
lancet of a furgeon ; and his health, which fejt 
with exquifite fenfibility the approach of the Bar- 
barians, was uniformly reftored by the repofe and 
fafety of the winter feafon. A prince who could 
promote and fupport this unworthy favourite muft 

J7 See the (hameful condu5l of CommcBtiolus, in Thcophyla6>, 
1. ii. c. zo— '15. 1. vii. c. 13, 14. 1. viii. c. 3. 4. 

derive 
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derive no glory from the accidental merit of his ^JE|^**' 
colleague Prifcus''. In five lUcc^flive battles, 
which feem to have been conduced with (kill and 
refolution, feventeea thoufand two hundred Barba- 
rians-were made prifoners: near fixty thoufand, 
with four fons of the chagan, were flain: the 
Roman general furprifed a peaceful diftrift of the 
Gepidae, who flept under the protedion of the 
Avars ; and his laft trophies were ereded on the 
banks of the Danube and the Teyfs. Since the 
death of Trajan, the arms of the empire had not 
penetrated fo deeply into the, old Dacia : yet the 
fuccefs of Prifcus was traniien^ and barren ; and he 
'^as foon recalled) by the apprebenfion, that Bakn, 
with dauntlefs fpirit and recruited forces, was pre- 
paring to avenge his defeat under the walls of 
(Jonftantinople ^\ • 

The theory of war was not more familiar to the state «r 
camps of Csefar and Trajan, than to thofe of Jufti- ^^?^ 
nian and Maurice *^ The iron of Tufcany or 
Pontus hill received thekeeneft temper from thfe 
ikill of the Byzantine workmen. The magazines 



1* See the exploits of Prifcus, I. viii. €.1,3, 

S9 The general detail of the war againft the Avars, may be traced 
in the firikf recood* ftxthy fcventh, and eighth books of the Hiftorf of 
the etnperor Maurice, by Theophyla^ Simocatta* As he wrote tn 
tile reign of Hcraclius, he had no temptation to flatter \ but his want 
o( judgment renders him diffafe in trifles and eoncife in the n;oft 
^Htereflitig fa£ts. 

40 Maurice himfelf compored xii books on the military art, which 
are ftill extant, and have been publi(hed (VpCA, 1664) by John 
ScheiFer at the end of the Taftics of Arrian (Fabricius, Bibliot. 
Grxca, 1. iv« c. 8. tono. iii. p. ayS.), who protnifes to fpeak more 
fully of his work in its proper place. 
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CHAP* wei% plefitifuliy ftored with every fpecies of oSenfire 
\ ^^^ ' and defenfive arms. In the conftrudion and u^ 
of fliips, engines, and fortifications, the Bar!Ki« 
rians admired the fuperior ingenuity of a peopfe 
whom they fo often Yanquiihed in the field. The 
fcieiice of tadics, the order, evolutions, and 
ftratagems'of antiquity, was tranfcribed and fttidied 
in the books of the Greeks and Romans. But the 
ibiitude or degeneracy of the provinces could no 
longer fupply a race of men to handle thofe wea- 
:p<ms, to guard thofe walls, to navigate thofe 
ihips, and to reduce the theory of war into bold 
and fuccefsful prailke* The genius of Belifarius 
siod Narfes had been formed without a mafier, ai^ 
expired without a diic^e. Neither honour, nor 
.patriotifm, nor generous fuperfUtton, could ani« 
mate the lifelefs bodies of fiaves and ftrangers, who 
hakl fucceeded to the honours of the legions: it 
Ivfts in the camp alone that the emperor ihould 
hsLve exercifed'a defpotic command i it was only in 
tfte . canlps that his authority was difobeyed and in- 
fuUcd : he appealed and inflamed with gold the 
licendoufnefs of the troops ; but their vices were 
inherent, their viftories were accidental, and their 
coftly maintenance exhaufted the fubdance of a 
ftate which they were unable to defend. After ^ 
loiig and pernicious indulgence, the cure of this 
inveterate evil was undertaken by Maurice; but 
the ra(h attempt, which drew deftruftion on his 
own head, tended only to aggravate the difeafe, 
A reformer ftiould be exempt from the fufpicioQ 
of ifttereft, and he muft poffefs the confidence and 
^fteem of thofe whom he propof^s to reclaim. The 

.4 troop? 



OV THB ROMAN EMPIRI. aoj 

Iroops of Maurice might liftcn to the voice of a ^ ha i^ 
vi£fcoriou8 leader ; they difdained the admonitions ^ -^.^w 
of ftatefm^i and fephifts, and when they received ^^'"Ljjf" 
an edia which deduced from then- pay the price of 
their arms and clothing, they avecrated the ava« 
rice of a prince infenfible of the dangers and fadgues 
from which he had efcaped. The camps both of 
Afia and Europe were agitated with frequent and 
furious feditions ^' ; the enraged foldiers of Edeflk 
purfued, with reproaches, with threats, with 
wounds, their trembling generals : they over* 
turoed the ftatues of the emperor, eaft ftones 
againft the miraculous image of Chrift, and either 
tejeded the yoke of all civil and military laws, or 
tnftituted a dangerous model of voluntary fubordi* 
nation. The monarch; always diftant and oftea. 
deceived/ was incapable of yielding or perfifting 
according to the exigence of the moment. But the 
fear of a general revolt induced him too readily to 
accept any aft of valour, or any expreflion of loy* 
alty, as an atonement for the popular offence ; the 
new reform was aboliihed as haftily as it had beasi 
announced, and the troops, inftead of punilhment 
and reftraint, were agreeably furprifed by a gra* 
cious proclamation of immunities and rewards^ 
But the foldiers accepted without gratitude the 
tardy and reluctant gifts of the emperor ; their in- 
folence was elated by the difcovery of his weakiiefs 
and their own ftrength ; and their mutual hatred 
was inflamed beyond the defire of forgivenefs or the 

41 See the mutinies under tb^ reign of Maurice, in Theopbytafl, 
I1 iii. €• t<— >4* 1. vi. c. ff Si 10. K vli. c. !• 1. vnu c. 6, &c. 

hope 
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CHAP, hdpe of reccrfipiUationi The hiftoi'iwis'Of the tJoift* 

V— >^,-^>>/ adopt tbe vulgar fufpicioh^ that Maurke confpired 

; la deftroy the troops whota he had laboured to 

leform ; . the mifeonduA and favour of Commeit- 

tidus are imput^ to this malevolent de(ign ; and 

every age tnud condemn the inhumanity ot ava« 

rice** of a prince,, who, by the trifling rianfom o£ 

fixthoufand pieces of gold, might have prevented 

the maffacr^.pf twelve thousand prlfoners in tjiq 

9fid rebel- .hands pf the. chagan. In xhi juft fervour of indig* 

* nation, an ovil&r was Signified to the army of .the 

Danube, that they Jhould fpare^the magazines of 

the province, and eftablilh their winter-quarters in 

the^hoilile country of the Avars* The me^ure of 

their grievances was full: they, pronounced Mau« 

rice unworthy to reign, expelled or flaughtered 

bis faithful adherents, and, under the command 

of Phocas, a fimple centurion, returned by haily 

marches to the. neighbourhood of Conftantinople* 

Xicaion of After a long feries of legal fucceffion, the military 

A,D* 601 diforders of the third century were again revived j 

oaober. y^t f^ch was the;novclty of the enterprife, that the 

infurgents were awed by jheir own rafimefs. They 

hefitated to inveft their favourite with the vacant 

purple, and .while they reje£led all treaty with 

Maurice himfelf, they held a friendly correfpond* 

ence with his fon Theodofius, and with Germyus " 

4* Theophylaft and Theophancs fcem ignorant of thfc conspiracy 
and avarice of Maurice. Thefe ch^rges^ fo unfairoxirahrie to the me- 
mory of that emperor* are firit mentioned by the author of the Paf* 
chal Chronicle ^p. 379, 3^0 ) j from whence Zonaras (tom^ li. 
1. xiv. p. 779 78.) has tranfcribed il>em. Ccdienus (p. 399.) hw 
followed another computation of the ranfoni. 

the 
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Ae father-in-law of the royal voutb. So obfcure cit a.p.- 

XLVI« 

had been the former condition of Phocas, that the v^iP-^^-w 
emperor was ignorant of the name and character of 
his rival : but as foon as' he learned, that the cen* 
tnrion, though bold in fedition, was timid in the 
face of danger^ " Alas!*' cried the defponding 
prince, ** if he is a coward, he will furely be a 
*' mutderer.*' 

Yet if Conftantinople had been firm and faithful. Revolt of 
the murderer might have fpent hi$ fury againft the nop"e*"*'' 
walls ; and the rebel army would have been gra- 
dually confumed or reconciled by the prudence of 
the emperor. 'In the games of the circus, which 
he repeated with utiufual pomp, Maurice difgnifed, 
with fmiles of confidence, the anxiety of his heart, 
condefcended to folicit the applaufe of the fafliofts^ 
and flattered their pride by accepting from their 
refpeftite tribunes a lift of nine hundred blues anid 
fifteen hundred greens^ whom he affeded to efteenx 
as the folid pillars of his throne. Their treache- 
rous or languid fupport betrayed his weaknefs arid 
haftened his fall ; the green faction were the fecret 
accomplices of the rebels, and the blues recom- 
mended lenity and moderation in a conteft with 
their Roman brethren. The rigid and parfimo- 
niou$ virtues of Maurice had long fince alienated 
the hearts of his fubjefts : as he Valked barefoot 
in a religious proceffion, he was rudely aflaulted 
with ftones, and his guards were compelled to pre* 
fent their iron maces in the defence of his perfon. 
A fanatic monk ran through the ftreets with a 
^rawn fword, denouncing againft him the wrath 

6 and 
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CHAP, ami the fcntence of God, and a vile plebeian, wha 
reprefented his countenance* and apparel, was 
feated on an afs, and purfued by the imprecations 
of the multitude*'. The emperor fufpefled the 
popularity of Germanus with the foldiers and citi* 
zens ; he feared, he threatened, but he delayed to 
ftrike ; the patrician fled to the fanfluary of the 
church ; the people rofe in his defence, the walls 
w^e deferted by the guards, and. the Uwlefs city 
was abandoned to the flames and rapine of a noc* 
turnal tumult. In a fmall bark, the unfortunate 
Maurice, with his wife and nine children, efcaped 
to the Aiiatic ihore, but the violence of the wind 
compelled him ta land at the church of St Autono* 
mus ** near Chalcedon, from whence he difpatched 
Theodofius, his eldeft fon, to implore the gratis' 
tude and friendChip of the Perfian monarch. For. 
himfelf, he refufed to fly : his body was tortured 
with fciatic pains*', his mind was enfeebled by 

41 In their clamours againft Maurice, fife people oF Conftantitiople 
branded him with the name of Marcionite orMarcionifts a herelf 
(fays TheophylaAy 1. viii. c. 9.) t^t» nvo; jjm^o^ Bv^xPtutq^ nfi^ 
*rt xsu xceraytXotfO'. Did they only caft out a vague reproach— or 
had the emperor really iiftened to fome obfcure teacher of ihoCt an- 
cient Gnoftics ? 

44 The church of St. Autonomus (whom 1 have not the honour to 
know) wat 150 ftadia from Conftantinople (TheophylaC^, I. viii, 
c. 9.)* The port of Eutropius, where Maurice and his children were 
murdered, is defcribed by Qyllius (de Bofphoro TbraciO| U iii* c«iu«} 
9S one of the two harbours of Chalcedon* 

45 The inhabitants of Cunftantir.ople were generally fubje^^ to the 
ywoia^^A?; and Theophyla6^ infinuates (!• viiu c. 9.)^ tiiat if 
it were confilient with the rules of hiOoryy he could aflign the medi- 
cal caulc. Yet fuch a digreflion would not have been more imper* 
ttnentthan his inquiry (l. vii. ci t6, 17.) into the annual inunda* 
tions of the Nilci and all tlie opiniQns of the Greek philofophtra on 
that fuh]t6L 
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fuperftition; he patiently awaited the event of the ^xi^yi^' 
revolution, and addf ailed a fervent and public 
prayer to the Almighty, that the punifhment of hift 
fins might 'be inflicted in this world rather than 
in a future life. After the abdication of Maurice^ 
the two fadions difputed the choice of an emperor j 
but the favourite of the blues was rejeded by the 
jealoufy of their antagonifts, and Germanus him* 
felf was hurried along by the crowds,^ who ru&ed 
to the palace of Hebdomon, fevep miles from the 
city, to adore the majefty of Phocas the centu* 
rion. A nlodeft wifli of refigning the purple to 
the rank* and merit of Germanus was oppofed by 
his refolution, more obftinate and equally fincere : 
the fenate and clergy obeyed his fummons, and as^ 
foon as the patriarch was affured of his orthpdox 
belief, he confecrated the fuccefsful ufurper in the 
church of St. John the Baptift. On the third day, 
amidft the acclamation^ of a thoughtlefs people, 
Phocas made his public entry in a chariot drawn 
by four white horfes : the revolt of the troops was 
rewarded by a lavifli donative, and the new fove* 
reign, after vifiting the palace, beheld frohi his 
throne the games- of the hippodrome. la a dif- 
pute of precedency between the two faftions, his 
partial judgment inclined in favour of the greens. 
" Remember that Maurice is 'flill alive,*' re-, 
founded from the oppofite fide ; and the indifcreet 
clamour of the blues admonifhed and ftimulated 
the cruelty of the tyrant. The minifters of death 
were difpatched to Chalcedon : they dragged the 
emperor from his fanftuary : and the five fons of 
Maurice were fucceflively 'murdered before the 
VOL. VIII. P eye^ 
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^xivt^ eyes of their agoniaing parent. At each ftrokfi 
^^.^v**^ which he &lt in his heart, he found flreagth ta 
Maurice ••^carfe a pious ejaculation : " Thou art juft, O 
and his " Lord ! and thy judgments are righte6us/' And 
A.D?So2, ^ch, in the laft moments, vas his rigid attach*- 
Nov. %7. nfiQnt to truth and juftice, that he revealed to the 
foldiers the pious falfehood of a nurfe who pre- 
fMled her own child in the place of a royal in* 
&nt ^. The tragic fcene was finally clofed by th« 
execution of the emperor himfelf, in the twentieth 
year of his reign, and the fixty-third of his age^ 
The bodies of the father and his five fons were caft 
into the fea, their heads were expofed at Conftan- 
tinople to the infults or pity of the multitude, and 
it was not till fome figns of, pufrefadion had 
appeared, that Phocas connived at the private 
burial of thefe venerable remains. In that grave, 
the faults and errors of Maurice were kindly ia« 
terred. His fate alone was remembered ; and at 
the end of twenty years, in the recital of the 
hiftory of Theophylaft, the mournful tale was in- 
terrupted by the tears of the audience *^ 
Phocas Such tears muft have flowed in fecret, and fuch 

^aJd^^sou compaffion would have been criminal, under the 

Nov. »3, 

4^ FiOm this gcnerouf attempf, Corneille has <fc<luced the intri- 
cate web of his trs(gedy of BeracVmiy which requires more than ore 
f^eprelctitation to be clearly vndcrftood (Corneille de Voltaire, 
torn. V. p. 300.)$ ami whkh, after an tnteival of fome years, is 
I'iid to have putzle^ the aathor hioifelf (Anecdotes. Dramatiques^ 
torn. !• p* 41'S.). 

47 The revolt of P1})»eas and death 10 f Maurice are told hy Theo-. 
pliylafl Simocatta (I. viii. c, y^-ts.), theFafchal Chronjide (p. 379* 
38o.)#Theophahes (Chrcmograph. p. 438— 144. )^ Zanaras (tomJif 
J. xiv. p. 77-*^oOt and Ccdrciius (p. 399— ^o+.J. 

reign 



OF THE ROMAN EMPIRE. ^tr 

reign of Phocas, ^o was peaceably acknowledged ^ "j^y,*** 
in the provinces of the Eaft and Weft, The '^ — r^ 
images of the emperor and his wife Leontia were oaobCT4.* 
expofed in the Lateran to the veneration of the 
clergy and fenate of Rome, and afterwards de* 
pofited in the palace of the Csefars, between thofe 
of Conftantine and Theodofius. As a fabje£t and 
a Chriftian, it was the duty of Gregory to acquiiefce 
in the eftabliflied government, but the joyful 
applaufe with ^hich he falutes the fortune of the 
aflaffin, has fullied with indelible difgrace the 
cbarader of the faint. The fucceflbr of the apoftles 
might have inculcated with decent firmnefs the 
guilt of blood, and the neceffity of repentance : he 
is content to celebrate the deliverance of the people 
and the fall of the oppreffor ; to rejoice that the 
piety and benignity of Phocas have been raifed by 
Providence to the Imperial throne ; to pr^y that his 
. hands may be ftrengthened againft all his enemies ; 
and to expfefs a wifli, perhaps a prophecy, that, 
after a long and triumphant reign, he may be 
transferred from a temporal to an everlafting king- 
dom *•. ' I have already traced the fteps of a revo- 
lution fo pleafing, in Gregory's opinion, both to 
heaven and earth ; and Phocas does not appear lefs 
hateful in the exercife than in the acquilition of 

4^ Gregor. h %u ejiift. it. iodt^k. vi*. Benignttatem veftrtf pietatft 
ad Im|Mrial6 faAigium pervenilTe gaudemus, Laetentur coeli et ex<* 
ttltet tern, et de veftris benignis a^ibus univcrfc reipublicae popului 
nunc ufque vehementer affli6lus bilarefcaf, &c. This bafe flattery* 
the topic of proteftant inveAive, it juftly cenfiired by the philofo- 
ph^r Baylt (DiAionaire Critique, Gregoire I. Not. H. torn, ii. 
P* 597f 59^*}* Cardinal Baronius juftiiies thep<>pe at the expenct 
of the fallen emperor. 
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. c H A r. power. The pencil of aa impartial hiftorian has 
s— v^^ delineated the portrait of a monfter ** ; his dimi* . 
HU cha- riutive aiid deformed perfon, the clofenefs of his 
' fcaggy eye-brows, his red hair, his beardlefs chin, 
and his cheek disHgured and difcoloured by a for- 
midable fear. Ignorant of letters, of laws, and 
even of arms, he indulged in the fupreme rank a 
more ample privilege of luft and drunkennefs, and 
his brutal pleafures were ^ither injurious to his 
fubjeds or difgraceful to himfelf. Without affum- 
ing the office of a prince, he renounced the pro* 
feffion of a foldierj and the reign of Phocas 
afflicted Europe with ignominious peace, and Aiia 
wfth defolating war. His favage temper was in- 
flamed by paflion, hardened by fear, exafperated 
by refiflance or reproach. The flight of Theodo- 
fius to the Peifian court had been intercepted by a 
rapid purfuit, or a deceitful meffage: he was be- 
headed at Nice, and the laft hours of the young 
prince were foothed by the comforts of religion and 
the confcioufnefs of innocence. Yet his phantom 
didurbed the repofe of the ufurper : a whifper was 
circulated through the Eaft, that the fon of Mau- 
rice was ftill alive : the people expeded their 
;ivenger, and the widow and daughters of the late 
emperor would have adopted as their fon and 
brother the vilefl: of mankind. In the maflacre of 
the Imperial family *'', the mercy, or rather the 

difcre- 

<m 

^9 The Images of Phocas were defrayed ^ but even th^ malice of 
hU enemies' would fufFer one copy of fuch a portrait or caricature 
(Cedrenus, p. 4-04.) to efcape the flames. 

so The family of Maurice is reprefented by Ducange (Ftmiliae 
Byzantin«i p^ iod| 1071 108.) : hu eldeit ion Theodofiut had beea 

crgwacd 
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difcrction, of Phocas had fpared thefe unhappy ^ ^ A *"* 
females, and they were tieccntly confined . to a 
private houfe. But the fpirit of the emprefs Con- 
ftantma, ftill mindful of her father, her hufband, 
and her fons', afpired to freedom and revenge. At 
the dead of night, ihe efcaped to the fanftuary of 
St. Sophia ; . but her tears, and the gold of her 
affociate Germanus, were infufHcient to provoke an 
infurreftion. Her life was forfeited to revenge, 
and even to juftice : but the patriarch obtained 
and pledged an oath for her fafety ; a raonaftery 
was allotted for her prifon, and the widow of Mau- 
rice accepted and abufed the lenity of his affaffin. 
The difcovery or the fufpicion of a fecond con- 
fpiracy, diffolved the engagements and rekindled 
the fury of Phocas. A matron who commanded 
the refpefl: and pity of mankind, the daughter, ^ 
wife, and mother of emperors, was tortured like 
the vileft malefador, to force a confeffion of her 
defigns and aflbciates ; and the emprefs Gonftan. 
tina; with her three innocent daughters, was be- , 
headed at Chalcedon, on the fame ground which a^d ty- 
had been ftained with the blood of her hufband and ^^""y* 
.five fons. After fuch an example, it would be 
fuperfluous to enumerate the names and fufierings 
of meaner vidims. Their condemnation was fel- 
dom preceded by the forms of trial, and their 
punishment was embittered by the refinements of 
cruelty : their eyes were pierced, their tongues 

crowned emperor when he was no more than four years and a half 
oldy and he is always joined with his father in the f^lutations of 
Gregory. With the Chriftian daughters, Anaftafia and Theoflefte^ 
I am Airprtfed to find the Pagan nam« of Cleopatra. 
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^ xLvi^* ^^^^ ^^"^ ^^^^ ^^^ ^^^U the hands and feet were 

<^i^ . ^-»-/ amputated ; ' fome expired under the lafh, others 

.in the flames, others again were transfixed with 

arrows; and a fimple fpeedy death was mercy 

which they could rarely obtain. The Tiippodrom^ 

the facred afylum of the pleafures and the liberty 

^ of the Romans, was polluted with heads and 

limbs, and mangled |;)odies ; and the companions 

of Phocas were the moft fenfible, that neither his 

favour, nor their fervices, could protedl them 

from 1 tyrant, the worthy rival of the Caligulas 

and Domitians of the firft age of the empire ". 

HU fall A daughter of Phocas, his only child, was given 

^a^dTI^I, in marriage to the patrician Crifpus**, and the 

oaober^. roy^l ,\vazgt% of the bride and bridegroom were in-r 

difcreetly placed in the circus, by the fide of the 

emperor. The father muft defire that his pofterity 

ihould inherit the fruit of his crimes, but the 

xnonarch was offended by this Jjremature ancj 

popular alTociation: the tribunes, df the green "^ 

faftion, who accufed the officious error of theif 

fculptors, were condemned to inflant death : ihdx 

lives were granted to the prayers of the people ; but 

Crjfpus might reafonably doubt whether a jealous 

ufixrper could forget and pardon his involuntary 

V 

*» Some of thc,crucltic8 of Phocas are marked by TheophylaS, 
1. viii. c. 13, 14, 15. . George of Pifidia, the poet of Heraclius, ttyles 
Kim (Bell. Avarlcum, pi, 4$, Kome, 1777) t*)? rupavw^o? I ^vo-Hat- 
^f.Krq^ Kou ffio^aoi ^^«,K(oy% 'The latter epithet is juit— >t>ut the cor* 
ruprer of life was eaiily vanquifhed. 

52 la the writers, and in the copies of thofe v^ritcrs, there is fucl^ 
hefitation between the name$ qf Prifius and Crijpm^ (Ducange, Fam* 
^yzant. p. 111.), that X have been tempted to identify the ro««>i&-v 
law of Phocas with the hcio five times. vi^lonous over tl)e Avars. 

compeij 
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competition. The green fadton W9s alienated by 
the ingratitude of Phocas and the lofs of their pri- 
vileges ; every province of the empire was ripe for 
rebellbn ; and Heraclius, exarch of Africa, per* 
fifted above two years in refufing all tribute and 
obedience to the centurbn who difgraced the 
throne of Conftantinople. By the fecret emiflarie^ 
of Crilpus and the fenate, the independent exareh 
>i<ras foKcited to fave and to govern his country : 
but his ambition was chilled by age, and he re- 
figned the dangerous enterprife to his fon Hefra- 
clius, and to Nicetas, the fon of Gregory his 
friend and lieutenant. The powers of Africa were 
armed by the two adventurous youths ; they agreed 
that the one fliould navigate the fleet from Car- 
thage to Conftanthfiopfe, that the other fhould lead 
an army through Egypt and Afia, apd that the 
Imperial purple (hould be the reward of diligence* 
and fuccefs. A faint rumour of their undertaking 
was conveyed to the ears of PhocaSj and the wife 
and mother of the younger Heraclius were fecured 
as the homages of his faith : but the treacherous 
art of Crifpus extenuated the diftant peril, the 
means of defence were negladed or delayed, and 
the tyrant fupinely flept till the African navy caft 
anchor in the Hellefpont. Their ftandard was 
joined at Abidus by. the fugitives and exiles who 
thirfted for revenge ; the (hips of Heraclius, whdb 
lofty mails were adorned with the holy iymbols (tf 
refigion '% fteered their triumphant coucfe through 

the 

53 According to Theophanes,* xi|9»ri6&, and uKov» QtofAwnf^* Ce* 
drenus adds ^n a^^^ore^fiToy »xoy« rv nv^m, which Heraciius bore *• 
% l^aoner in thir tiilt Fcriian expeditipn. See George Pifid. Acrottl. 
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CHAP, the Propontis ; and Phocas beheld from the^ 
^..,^,^^ windows of the palace, his approaching and in* 
cvitable fate. The green faftion was tempted, by 
gifts and promifes, to oppofe a feeble and fruitlefs 
redftance to the landing of the Africans ; but the 
people, and even the guards, were determined by 
the well-timed defection of Crifpusj and the tyrant 
was feized by a private enemy, who boldly invaded . 
the folitude of the palace. Stripped of the diadem 
and purple, clothed in a vile habit, and loaded 
with chains, he was tranfported in a fmall boat 
to the Imperial galley' of Heraclius, who re- 
proached him with the crimes of his abominable 
reign. " Wilt thou govern better ?** were the laft 
words of the defpair of Phocas. After fuffecing 
each variety of infult and torture, his head was 
fevered from his body, the mangled trunk was cafl: 
into the flames, and the fame treatment was in- 
Hided on the ftatues of the vain ufurper, and the 
feditious banner of the green fa&ion. The voice 
of the clergy, the fenate, and the people, invited 
Heraclius to afcend the throne which he had puri- 
fied from guilt ahd ignominy ; after fome grace&l 
Reign of hefitation^ he yielded to their entreaties. His 
ArD.^6io, coronation was accompanied by that of his wife 
oa^$^ Eudoxia ; and their pofterity, till the fourth ge- 
Fcb/iu*' neration, continued to reign over the empire of 
the Eaft. The voyage of Heraclius had been eafy 
and profperous, the tedious march of Nicetas was 
- ' not accomplifhed before the . decifion of the con- 

X40. The manufa6Vure feems to have flourtlhed j liut Foggini, the 
Roman editor (p. %6.), ts at a lofi to determine whether thirpiftore 
was an original or a copy* 
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teft : but he fubimtted \wthout a murmur to the ^^,^,'^' 
fortune of his friend, and his laudable intentions <*--v-*-^ 
were rewarded with an equeftrian ftatue, and a 
daughter of the emperor. It was more di£Bcult to 
truft the fideh'ty of Crifpus, whofe recent fervices 
were recompenfed by the command of the Cappa* 
docian army. His arrogance foon provoked, and 
fecmed to excufe, the ingratitude of his new fovc- 
re^gn. In the prefence of the fenate, the fon-in« 
law of Phocas was condemned to embrace the 
monadic life ; and the fent£nce was juftified by the 
weighty obfervation of Heraclius, that the man 
who had bettayed his father, could never be fattb* 
ful to his friend '*. 

Even after his death the republic was afflicted .chofroet 
by the crimes of Phocas, which armed with a ^ous JJ^ ^pj^^ 
caufe the mod formidable of her enemies. Ac- empire, 
cording to the friendly and equal forms of the By-' ^'^'^^' 
zantine and Periian courts, he announced his exalta- 
tion to the throne ; and his ambaifador Lilius, who 
had prefented him with the heads of Maurice and 
his ians, was the bed qualified to defcribe the cir- 
cumftances of the tragic fcene". However it 
might be varniflied by ti6tion or fophiftry, Chof- 

54 See the tyranny of Phocas and the elevation of Heracliut, m 
Chron. Pafchal. p. 380—383. Theophancs, p. z^i^-^i^o, Nice* 
phonis, p. 3—7. CedrenuSi p. 404^4.07. Zouaras, torn. ii. I. xir. 
p* 8o"-*8x. 

55 Theophylaft, 1. viii. c, 15. The life of Maurice was compofed 
about the year 618 (1. viii. c. 13.) by Theophylaft SimocaitaJ^ex- 
pTxft&f a native of Egypt', Photius, who gives an ample extra^^ 
of the work (cod. Ixv. p. 8f — >too.)) gently reproves the aiteflation 
and allegory of the ftyle. His preface is a dialogue between Phtlo. 
fophy and Hiftory ; they feat themfelves under a plane. tree^ and the 
latter touches her lyre. 

1 roes 
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CHAP, roes turned with horrbr from the aflaffin, impti* 
foned the pretended envoy, difdaimed the ufarpcr, 
and declared himfelf the avenger of his father and 
benefa£bor. The fenttments of grief and rcfent* 
menr which humanity would feel, and honour 
would dilate, promoted, on this occalion, the in- 
terefl of the Perfian king ; and his interefl: wa$ 
powerfully magnified by the national and religions 
prejudices of the Magi and fatraps. In a flrain of 
^tful adulation, which affumed the language of 
freedom, they prefumed to cenfure the excefs of 
hU gratitude and friendfliip for the Greeks ; » na* 
bon witR whom it was dangerous to conclude either 
peace or alliance; whofe fuperftition was deTOid" 
of truth and jufticei and wha muff be incapable o£ 
any virtue, fmce they could perpetrate the nidflf 
atrocious of crimes, the impious murder of their 
fovereign**. For the crime of an ambitious cem 
turion, the nation which he oppreffed was chafiifeii 
with the calamities of w^r ; and the fame calamities, 
at the end of twenty years, were retaliated and re, 
doubled op the heads of the Perfians '^. The ge-r 

. 5^ Chriftiflnis nee pn6lun\ efie^ nee fidem nee fo^dos . • • . quod (i 
iiUa iliis fides fuifler^ regem ftium noo occUIKTent. Eutych. Annates, 
torn. ii. p. 211. veif. Pucock. 

57 We muii now, for fome ageft, take p^r leave of contemporaryi 
hiHorians, and defcendi if it be a defcent, from the a|Ptr^ation of 
rhetoric to the rude fmiplicity of chronicles and abridg^eot&« Thofe 
of Tho$|f^ane8 (Chronograph, p. %4.^ — 279.) and Nicephorus (p, 3-r? 
i6.)>4iipply a recul«')i'y hut imperfe^, feiies of th^ Perfian war | and 
for any additional fa^s I quote nny ffiecial authorltief* Theophanet^ 
a courtier who hecome a monk, was born A. D; 74S ; Nicephorus^ 
ptriarch of Conilantinopie, who died A. O. 8191 was. fome what 
younger: thtry boih fufFeicd in. the caufe of intages. Hankius d^ 
bcripioribus By>.iuuiuis, p. 100—146; 

nflral 
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Mr^l who had rcftorcd Chofroes to the throne ftill c h^a p. 
commanded m the £a(l ; and the name of Narfei ^...-vw 
was the formidable* found with which the AfTyrian 
mothers were accuftomed to terrify their infftnts* 
It is not improbable, that a native fubje£t of Perfia 
Ihould encourage his mailer and his friend to de* 
}itrer and poflefs the provinces of AHa. It is flill 
more probable, th^t Chofroes fhpuld animate his 
troops by the aflurance that the fword which they 
4readed the moR would remain in its fcabbard, or 
be drawn in their favour. The hero could not 
depend on the faith of a tyrant ; and the tyrant 
was confcioas how little he defer ved the obedience 
of an hero ; Narfes was removed from his military 
command ; he reared an independent flandard at 
Hierapofis in Syria : he was betrayed by fallacious 
promifes, and burnt alive in the market-place of 
Confta^tinople. Deprived of the only chief whom 
they could fear or efteem, the bands which he had 
Jed to viftory were twice broken by the cavalry, 
traraplfsd^ by the elephants, and pierced by the ar^- 
rows of the Barbarians ; and a great number of the 
paptives were beheaded on the field of battle by the 
fentence of the vidor, who might juftly condemn 
thefe feditibus mercenaries as the authors or accom- 
plices of the death of Maurice. Under the reign 
of Phocas, the fortifications of Merdin, Dara, 
Amida, and Edeffa, were fucceffively befieged, re.- 
fiuced, and deftroyed, by the Perfian monarch : be his con- 
paffed the Euphrates, occupied the Syrian cities, ^"^** "^ 
Hierapolis, Chalchis, and Berrhgpa or Aleppo, and A..D.6tu 
foon encompafied the walls of Antioch with his 
Irrefiftible arms. The rapid tide of fuccefs dif- 

clofes 
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CHAP, clofes the decay of the empire, the incapacity of ^ 
PhocaSy and the difaffeflion of his fubjefts } and 
Chofroes provided a decent apology for their fub» 
mri&on or revolt, by an impoftor who attended his 
camp, as the fon of Maurice '• and the lawful heir 
of the monarchy* 

' The firft intelligence from the Eaft which Hera* 
clius received '% was that of the lofs of Antioch; 
but the aged metropolis, fo often overturned by 
earthquakes and pillaged by the enemy, could 
fupply but a fmall and languid ftream of treafure 
and blood. The Perfians were equally fuccefsful 
and more fortunate in the fack of Caefarea, the 
capital of Cappadocia ; and as they advanced be- 
yond the ramparts of the frontier, the boundary of 
ancient war, i;hey found a lefs obftinate refiftance 
aiid a more plentiful harvefl:. The pleafant vale 
of Damafcus has been adorned in every age with a 
royal city : her obfcure felicity has hitherto efcaped 
the hiftorian of the Roman empire : but Chofroes 
repofed bis troops in the paradife of Dannafcus be* 

I 

S^ The Pcrfian hiftorians have been tliemfelves deceived} but 
Theophanes (p. 244.) accufes Chofroes of the fraud and falfchooci^} 
and £utychtU8 believes (Anna), torn. ii. p. an.) that the Ton •£ 
Maurice, who was faved from the aflTailini, lived and died a inonk 
on mount Sinai. 

59 Eutychius dates all the lofTes of the empire unc^er the reign of 
PhocaSy an error which faves the honour of Heraclius, whom he 
brings not from Carthage, but Splenica, with a fleet Isden with vege- 
tables for the relief of Conftantinople (Anna), torn. ii. p. 213, ^%^.)^ 
The other Chriftians of the Eaft, Barbebrscua (apud AflTeman, bi* 
bliothec. Oriental, torn. iii. p. 41a, 413 ), Elmac^ (Hift. Saraceti. 
p. 13— -16.), ^bulpharagius (Dynall. p. 98, 9^.) are more (incere 
and accurate. The years of the Pcrfian war are difpofed.in the 
chronology of Pagi, ^ 

fore 
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• 

fore he afcended the hills of Libanus, or invaded chap. 
the cities of the Phoenician coaft. The conqueft v---v-w 
of Jerufalem •% which had been meditated . by Nu- ^f P*^^^- 
fhirvan^L was atchieved by the zeal and avarice of A.D.614. 
bis grandfon ; the ruin of the proudeft monument 
of Chriftianity was vehemently urged by the into- 
lerant fpirit of the Magi ; and he could enlift, for 
this holy warfiare, an army of fix and twenty thou* 
fand Jews, whofe furious bigotry might compcnfate, 
in fome degree, for the want of valour and difci- 
pline. After the reduSion of Galileerand the region 
beyond the Jordan, whofe refiftance appears to have 
delayed the fate of the capital, Jerufalem itfelf was 
taken by affault. The fepulchre of Chrift, and the 
(lately .churches of Helena and Conftantine, were 
confumed, or at lead damaged, by the flames ; the 
devout offerings of three hundred years were rifled 
in one facrilegious day ^ the patriarch Zachariah, 
and th^ true rr^/}, were tranfported into Perfia ; and 
the maflacre of ninety thoufand Chriftians is im- 
* puted to the Jews and Arabs who fwelled the dif- 
order of the Perfian march. The fugitives of Pa- 
leftine were entertained at Alexandria by the cha* 
rity of John the archbifliop, who is diftinguiflied 
among a crowd of faints by the epithet of almf- 
^ giver ** ; and the revenues of the church, with a 

treafure 

^ On th« conqueft of Jerufalem » an event fo interefting to the 
church, fee the Annals of Eutychius (torn. ii. p. 2ix—- 213.) and 
Ihe lamentations of the monk Antiochus (apud Baronium, Anna]. 
Ecclef. A. D. 614, N" x6— 26.)^ whofe one hundred and twenty* 
nine homilies are ftill extant, if what no one reads may be faid to be 
eatant. 

<^i The life of this worthy faint. is compofed by Leontiu?, a con* 
temporary bilhop i and I find in Baronius (AnnaUEcclcf* A. D« 
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CHAP, treafure of three hundted thoafand poundjs^ were 
^_^.^-^' reftored t© tbe true proprietors, the poor of ev^ry 
country and every denomination* But figypt it- 
fclf, the only province which had been exempt, 
fince the time of Diocletian, from foreign and do- 
meftic war, was again tubdued by the fucceflbrs of 
^fFgypt, Gyrus* Pelufium, the key of that impervious 
a.i>.6j6» country, was furprifed by the cavalry of thePer- 
lians : they paled, with impunity, the innumerable 
channels of the Delta, and explored the long valley 
q( the Nile, from the pyramids of Memphis to the 
confines of JElthiopia. Alexandria might havcj 
Jbeen relieved by a naval force, but the archbiihop 
and the praefe£t embarked for Cyprus; ai^ Chof* 
roes entered the fecond city of the empire, which 
iliU preferved a wealthy remnant of induftry and 
commerce. His weftern trophy wa& erefted, not 
ori the walls of Carthage**, but in the neighbour- 
hood of Tripoli : the Greek colonies of Cyrene 
were finally extirpated j and the conqueror, tread- 
ing in the footfteps of Alexander, returned in 
triumph through the fands of the Lybian defert. 
ofAHa ^ ^^^ ^^ campaign, another army advanced 
Minor, from the Euphrates to the Thracian Bol\)horus; 
' jic\ ' ' Chalcedon furrendered after a long fiege, arfd sL 
Perfiaa camp was maintained above ten years in 
tbe pre&nce oi* Conftantinople* The fea-coa(l of 

4io. N^ to, &c.) and Flmry (toin,>iii. p. ft35->»4%.} futBcient ex« 
tra^s of tbu edifying work. 

^^ Tht error of Baronius, and many others ^ho hare eatrie^ 
tb« SM-ms of Ckoiroes to Carthage ififtead of Chalcedon, is fonndej 
oo the near i%remb)«nceof the Greek words Koc:\x^^°^ ^^^ KafX^tswK, 
in the text of Theophanes, &c. which have been fometimes coA- 
ioouited by tranfcribers snd ibitiettdies by tfritke. 

* • 

13 Pontus, 
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I*ontus, the city of Ancyra, and the ifle of Rhodes, chap* 
are enumerated among the lad conquefts of the 
great king ; and if Chofroes had po0efled any ma. 
ritime power, his boundlefs ambition would have 
fpread flavery and defolation over the provinces of 
Europe. 

From the loqg-difputed banks of the Tigris and Ht« rdfo 
Euphrates, the reign of the grandfon of Nufliirvaa "g^j^J^ 
was fiiddenly extended to the Hellefpont and the 
Nile, the ancient limits of the Perfian monarchy. 
But the provinces, which had been fa(hioned by the 
habits of fix hundred years to the virtues and vice« 
of the Roman government, fupported with reluc« 
tance the yoke of the Barbarians. The idea of a 
republic .was kept alive by the inftitutions, or at 
leaft by the writings, of the Greeks and Romans, 
and the fubjeds of Heraclius had been educated to 
pronounce the words of liberty and law. But k ' 
has always been the pride and policy of Orieiltal 
princes, to difplay the titles and attributes of their 
omnipotence ; to upbraid a n<ttion of jfllaves witk 
their true name and abjed condition, and to tn^^ 
force, by cruel and infolent threats, the rigour of 
their abfolute commands. The Chridians of the 
£all were fcandalized by the worfhip of fire, and 
the impious dodrine of the two principles: the , 
Magi were not lefs intolerant than the bilhops, and 
the martyrdom of fome native Perfians, who had 
deferted the religion of Zoroafter *% was conceived 

to 
> 

^i The genuine 3^9 of St, Anailsi(ius are puMifhed in tfao(e of the 
vii*^ general coimcily from whence iiaronius (Anns^J. ficclef. A. D« 
614. 626^ 627 ) and iiutler (Lives of the Saints, vol. i. p. 24.it— « 
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^ xLvi^* ^^ ^^ ^^^ prelude of a fierce and general peVfecu- 
tion. By the oppreffive laws of Juftinian, .the ad- 
verfaries of the church were made the enemies of 
the ftate ; the alliance of the Jews, Neftorians, an4 
Jacobites, had contributed to the fuccefs of Chof- 
roes, and his partial favour to the feftaries pro- 
voked the hatred and fears of the Catholic clergy, 
Confcious of their fear and hatred, the Perfian 
conqueror governed his new fubjefts with an iron 
fceptre ; and as if he fufpefted the ftability of his 
dominion, he exhaufted their wealth by exorbitant 
tributes and licentious rapine, defpoiled or demo- 
liCied the temples of the Eaft, and tranfported to 
his hereditary realms the gold, the filver, the pre- 
cious marbles, the arts, and the artifts of the Afiatic 
cities. In the obfcure pifture of the calamities of 
the empire**, it is not eafy to difcern the figure of 
Chofroes himfelf, to feparate his aftions from thofe 
of his lieutenants, or to afcertain his perfonai merit 
in the general blaze of glory and magnificence. 
He enjoyed with oftentation the fruits of viQory^ , 
and frequently rerired from the hardfhips of war to 
the luxury of tjie palace. But in the fpace of 
twenty-four years, he was deterred by fuperftition 
or refentment from approaching the gates of Ctefi- 
phon : and his favourite refidence of Artemita, or 
Daftagerd, was fituate beyond the Tigris, about 

t48*) have taken their accounts. The lioly ipartyr defined from 
thf Pcrfian to th« Roman amiy, became a monk at Jerufalem, and 
iniulted the woifliip of the Magi, which w^as then cftaUIiihed at 
Caefarea in paleftine. 

^4 AbuIpharagiuSy Dynaft. p« 99* Elmacin} Hift. Saracen. 
p. J^ 

. fixty 
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fixty miles to the north of the capital *»• The ad- ^ ^J^^^^^ 
jacent paftures were covered with flocks and herds : 
the paradife or park was replenilhed with pheafants, 
peacocks, oftriches, roebucks, and wild boars, and 
the noble game of lions and tigers was fometimes 
turned loofe for the bolder pleafures of the chace# 
Nine hundred and fixty elephants were maintained 
for the ufe or fplendour of the great king : his 
tents and baggage were carried into the field by 
twelve thoufand great camels and eight thoufand of 
a fmaller fize ^ : and the. royal fiables were filled 
with fix thoufand mules and horfes, among whom 
the names of Shebdiz and Barid are renowned for 
their fpeed or beauty. Six thoufand guards fiic- 
ceffively mounted before the palace gate ; the fer- 
vice of the interior apartments was performed hj 
twelve thoufand Oaves, and in the number of three 
thoufand virgins, the fairefl: of Afia, fome happy 
concubine might Confole her mafter for the age 
or the indifference of Sira. The various treafures 
of gold^ filver, gems, filk, and aromatic^ were de- 
pofited in an hundred fubterraneous vaults; and 
the chamber Badaverd denoted the accidental gift 
of the winds which had wafted the fpoils of Hera- 
clius into one of the Syrian iiarbours of his rival. 
The voice of flattery, and perhaps of fi£Uon, is 

^t D*Anville> Mem. de rAcademie des lofcriptionst torn, xxxii. 

p. 56*— S7i» 
^ Tbe difiPorence between the two races confifts in one or two 

bumps \ the dromedary has only one \ the fife of the proper camel 

is larger ; the country he comes from^ Turkeftan or Ba^riana i the 

dromedary is confined to Arabia and Africa. Buffon» Hi ft. Natu- 

relle, torn. xi. p. iiX| &c« Ariftot. Hift, Animal, torn. 1 1* ti. c. i. 

torol ii«p. iSs* 

Vol. VIII. CL P^ 
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CHAP, not aihamed to compute the thirty thoufand rich 
hangings that adorned the walls, the forty thou- 
listnd columns of lilver, or more probably of marble^ 
and plated wood, that fupported the roof; and the 
thoufand globes of gold fufpended in the dome, to 
imitate the motions of the planets and the conftel- 
lations of the zodiac *'. While the Perfian mo- 
narch contemplated the wonders of his art and 
power, he received an epiftle from an obfcure ci- 
tizen of Mecca, inviting him to acknowledge Ma* 
homet as the apoftle of God. He rejefted the in- 
vitation, and tore the epiftle. *' It is thus," ex- 
claimed the Arabian prophet, " that God will tear 
** the kingdom, and rejed the fupplications of 
•* Chofroes *^'." Placed on the verge of the two 
great empires of the Eaft, Mahomet obferved with 
fecret joy the progrefs of their mutual deftruftionj 
and in the midfl: of the Perfian triumphs, he ven* 
^ tured to foretell, that before many years fliould 
elapfe, vidory would again return to the banners 
of the Ropans \ 

« 

^7 Theophanes, Chronograph, p. 268. D'Herbelot, Bibliotheque 
Orientale, p. 997. Thfe Greeks defcribe the decay, the Periians the 
fplendour, of Daftagerd ^ but the former fpeak 1'rom the modeft 
witnets of the eye, the latter from the vague report of the ear. 

'^^ The hiftorians of Mahomet, Abulfeda (in Vit. Mohammed, 
p. 92, 93)) and Gagnier (Vie de Mahomet, torn. ii. p. 247«), date 
this embalfy in the vii^*^ year of the Hegira, which commences 
A. D. 62^, May II, Their chronology is erroneous, fince Chof- 
roes died in the month of February of the fame year (Pagi, Critica, 
torn. ii. p. 7790* The count de Boulainviiliers (Vie de Mahoiiied» 
p. 327, 328.) places this embaify aboot Av D» 6x5, foon after the 
conqueft of Paleftine. Yet Mahomet would fcarcely have ventured 
fo foon on fo bold a ftpp. 

69 See the xxx<» chapter of the Koran, intitled tbe Gre§ku Cor 
b>neil and learned tranflator Sale (p. 330, 331*) faiily Uates this 

eonje^ure. 
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At the tinie wheh this pi-edidion is faid to have 
been delivered, no prophecy could be mote diftant 
from its accomplilhment, fince the firft twelve years ^iraciius^ 
of Heraclius announced the approaching diflfolution a.d. * 
of the empire. If the motives of Chofroes had 
been pure and honourable, he mu(t have ended 
the quarrel with the death of Phocas, and he would 
have embraced, as his beft ally, the fortunate Afri- 
can who had fo generoufly avenged the injuries of 
his benefactor Maurice. The profecution of the 
war revealed the true charafter of the Barbarian j 
and the fuppliant embaffies of Heraclius to be- 
feech his clemency, that he would fpare the inno* 
cent, accept a tribute, and give peace to the world, 
were rejefted with contemptuous fifence or info- 
lent menace. Syria, Egypt, and the provinces 
of Afia, were fubdued by the Perfian arms, while 
Europe, from the confines of Iftria to the long 
wall of Thrace, was opprefled by the Avars, unfa- 
tiated with the blood and rapine of the Italian war. 
They had coolly maflacred their male captives in 
the facred field of Pannonia; the women and chil- 
dren were reduced to fervitude, and the nobleft 
virgins were abandoned to the promifcuous lull of 
the Barbarians. The amorous matron who opened 
the gates of Friuli paiTed a fliort night in the arms 
of her royal lover ; the next evening, Romilda was 
condemned to the embraces of twelve Avars, and 
the third day the Lombard princefs was impaled 

conjeflutT, guefs, wager, of Mahomet; but Boulainvilliers /a. 32^ 
'*344*)» with wicked intentions, labours to eftablt/h thir^vtdent 
prophecy of a future cv«nt, which muft, in his opinion, embarrafs the 
Cbriftian polemics. 
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^xLvi^' in the fight of the camp, while the chagan ob* 
ferve4 with a cruel ftnile, that fuch a hufband vras 
the fit recompence of her lewdnefs and perfidy ^\ 
By thefe implacable enemies, Heraclius, on either 
fide, wa8 infulted and befieged : an4 the Roman 
empire was reduced to the walls of Conftantinople, 
with the remnant of Greece, Italy, and Africa, 
and fome maritime cities, from Tyre to Trebi- 
zond, of the Afiatic coaft. After the lofs of 
Egypt, the capital was afflided by famine and pef- 
tilence } and the emperor, incapable of refiftance, 
and hopelefs of relief, had refolved to transfer his 
perfon and government to the more fecure refi- 
dence of Carthage. His ihips were already laden 
with the treafures of the palace, but his flight was 
arrefted by the patriarch, who armed the powers 
of religion in the defence of his country, led Hera- 
clius to the altar of St. Sophia, and extorted a fo- 
lemn oath, that he would live and die with the 
people whom God had entrufted to his care. The 
chagan was encamped in the plains of Thrace, but 
he diflfembled his perfidious defigns, and folicited 
an interview with the emperor near the town 
of Heracka. Their reconciliation was celebrated 
with equeftrian games, the fenate and people in 
their gayefl: apparel reforted to the feftival of peace^ 
and the Avars beheld, with envy and defire, the 
fpedacle of Roman luxury. On a fudden, the 
hippodrome was encompaflfed by the Scythian ca- 
valry, who had prefied their fecret and nodurnal 



7« rtol Warnefrid, de Geftis Langobardorum> 1. i?. .c. jS. ff. 
Muratoriy Annali d'ltalia^ toni. v. p. 305, «&c. 

march: 
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march: the tremendous found of the chagan's ^xlvi^' 
whip gave the fignal of the aflault; and Hera- ^^— -w^ 
clius, wrapping his diadem round his arm, was 
faved, with extreme hazard, by the fleetnefs. of his 
horfe. So rapid was the purfuir, that the Avars 
almoft entered the golden gate of Conftantinople 
with the flying crowds '* : but the plunder of the 
foburbs rewarded their treafon, and they tranf- 
ported beyond the Danube, two hundred and 
feventy thoufand captives. On the fliore of ChaU 
cedon, the emperor held a fafer conference with a - 
more honourable foe, who, before Heraclius de- 
fended from his galley, faluted with reverence and 
pity the majefty of the purple. The friendly offer He foiidtt 
of Sain the PerHail general, to conduft an embaffy ***^*^*' 
to the prefence of the great king, was accepted 
with the warmed gratitude, and the prayer for 
pardoQ and peace was humbly prefented by the 
prsetorian prasfeft, the prafeft of the city, and one 
of the firft ecclefiaftics of the patriarchal church '*. 
^ttt the lieutenant of Chofroes had fatally miftaken 
the intentions of his mafter. <^ It was not an em* 

• 

** ba^y,*' faid the tyrant of Afia, " it was the 
^^ perfon of I{eraclius, bound in chains, that he 
^* fliould have brought to the foot of my throne. 
i^ I will nevei' give peace to the emperor of Rome 

7' The Pafchal Chronicle, which fometimes introduce* fragments 
of hiftory into a barren lift of names and dates, gives the beft account 
of ^Ke treafon of the Avars, p. 3^9, 390* The number of captives it 
added by Nice^horus. 

7s Some original pieces, fuch as the fpeeoh or letter of the Roman 
tfVnbafladors (p* 3S6— 38S.), likewife conftttute the merit of the 
P^fehal Chronicle, which Was eompofed, perhaps at Alexandria, under 
tk^ ceirn of H^raqlius. 

0.3 "«» 
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CHAP. « jju j^g j^j^g abjured his crucified God, and em*- 
^-*-v-w « braced the worlhip of the fun." Sain was flayed 
alive, according to the inhuman praftice of his 
country; and the feparate and rigorous confine- 
ment of the ambafladors, violated the law of na- 
tions and the faith of au exprefa ftipulation. Yet 
the experience of fix years at length perfuaded the 
Perfian monarch to renounce the conqueft of Cour 
ftantinople, and to fpecify the annual tribute or 
ranfom of the Roman empire : a thoufand talents 
pf gold, ' a thoufand talents of filver, a thoufand 
filk fobes, a thoufand horfes, and a thoufand virr 
gins. Heraclius fubfcribed thefe ignominious 
terms, but the time and fpac^ which he obtained 
to coUeft fuch treafures from the poverty of the 
!pafl:,.was induftrioufly employed in the prepara- 
tions of a bold and defperate attack. 
|iit prepa. Qf the chara£ters confpicuous in hiftory, that of 
^tionsfor jjeraclius is one 6f the moft extraordinary ^nd int 
A.D.$ai. confifteiit.. In the firft and laft years of a long 
reigq, the emperor appears to be the flave of flotb, 
of pleafure, or of fuperftition, the carelefs and im- 
potent fpeftator of the public calamities. But the 
languid mifts of the morning and evening are (qpa* 
rated by the brightnefs qf the meridian fun : the 
^rcadius of the palace, arofe the Ca^far of the 
camp ; and the honour of Rome and Heraclius 
was glonoufly retrieved by the exploits and trophies 
of fix adventurous campaigns. It was the duty of 
the Byzantine hiftorians to have revealed the caufes 
of his Cumber and vigilance. At this diftance 
yi(i fan pply conjefture, that he was endowed with 

4 more 
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more perfonal courage than political refolution j ^ St yi^* 
that he was detained by the charms, and perhaps 
the arts of his niece Martina, with whom, after the 
death of Eudocia, he contrafted an incefluous 
marriage '' i and that he yielded to the bafe advice 
of the counfellors, who urged as a fundamental 
law, that the life of the emperor fliould never be 
expofpd in the field ^*. Perhaps he was awakened 
by the lait infolent demand of the Perfian con- 
queror; but at the moment wbenHeracUus aflumed 
the fpirit of an hero, the only hopes of the Ro-» 
mans were drawn from the viciffitudes of fortune, 
which might threaten the proud profperity of * 
Cbofroes, and muft be favourable to thofe who had 
attained the loweft period of depreffion". To 
provide for the expences of war, was the firft care 
of the emperor j and for the purpofe of collecting 
the tribute, he was allowed to folicit the benevo- 
lence of the Eaftern provinces. But the revenue 

7) Nicephorus (p. lo, ii.)» who brands this marriage with the 
names of fcQEjyxov and ctGi/xiTovy is happy to obferve, that ^f t^o Tons, 
its inceftuous fruit, the elder was marked by Prpvidence with a ftift 
iKck, the younger with the lofs of hearing. 

74 George of Pifidia (Acroaf. i. ix%— 1x5. p. 5.), who ftatcs tlie 
opinions, acquits the pufillanimous counfellors of any (inifter views. 
Would he have excufed the proud and contemptuous admooitipn of 
Crifpus ? ETTiQcuTTTa^wy yx, efov ^ouriXH i^fa^Ki KXTOcXij/^itwuv ^nnT^w^ 

'Earfoei^^ivecq Xvyacnv hk otiruxjoru^ 
• Ku^d) TO PtoiTroy iv nocKot^ roc Xle^o-i^o^ 

Amr^^»i hp Sec, George Pi fid. Acroaf. i. 51, &c. p. 4* 
Tbe Orientals are not lefs fpnd of remarking this ftrange vicifiitiide ; 
^fkd I remember fome ftory of Khofrow Parvizj» not very uii)t|^« the 
|iDg of Polycrates of Santos. 

%,4 no 
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CHAP; no longer floored in the iifual channels, the credh 
of an arbitrary prince is annihilated by his power ; 
and the courage of Heraclius was firfl: difplayed 
in daring to borrow the confecrated wealth of 
churches under the folemn vow of reftoring, with 
ofury, whatever he had been compelled to employ 
m the fervice of religion and of the empire. The 
clergy themfelves appear to have (ympathifed with 
the public diftrefs, and the difcreet patriarch of 
Alexandria, without admitting the precedent of fa- 
crilege, aflifted his fovereign by the miraculous or 
feafonable revelation of a fecret treafure **. Ctf the 
foldiers who had confpired with Phocas, dnly two 
were found to have furvived the ftroke of time and 
of the Barbarians ^' ; the lofs, even of thefe fedi- 
tious veterans, was imperfedly fupplied by the ne# 
levies of Heraclius, and the gold of the fanduar]|^ 
united in the fame camp, the names, and arms, 
and languages, of the Eaft and Weft. He would 
have been content with the neutrality of the Avars; 
and his friendly entreaty that the chagan would ad, 
not as the enemy but as the guardian of the em* 
pire, was accompanied with a more perfuafive 
donative of tu^o hundred thoufand pieces of gold^ 

7* Baronius gravely relates this tlifcovery, or rather tranrmutation, 
of barreli» not of honey, but of gold (Annal. Ecclef. A. D, 6aOt 
K^3y &c»). Yet the loan was arbitrary^ ilnce itwas^ coUefled by 
foldiersy who were ordered to lea?e the patriarch of Alexandria no 
more than one bund red pounds of gold.' Nicephortis (p; iz.), two 
hundred years afterwards, fpeaks with ill-Humour of this contribution* 
iwbich file cbur«b of Conftantinople might ftlU fed. 

77 Tbcopbyla^ Simocattai 1. viii. c. ix. This ctrcumftance need, 
9ot exeitii our fui-prtfe. The mufter-roll of a regiment, ettn in time 
of {ic«cc» ts renewed in Icfs than twenty or tsrenty'-five yean. 
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Two days after the feftival of Eafter, the einperor, chap, 
exchanging his purple for the (imple garb of a pe- v^-v-w 
latent and warrior '^, gave the fignal of his de- 
parture. To the faith of the people Heraclius re- 
commended his children ; the civil and military 
powers were vefted in the moft deferving hands, 
9nd the difcretion of the patriarch and ,fenate was 
avithorifed to fave or furrender the city, if they 
il)ould be oppreflfed in his abfence by the fuperior 
forces of the enemy. 

The neighbouring heights of Chalcedon were Firftexp^ 
covered with tents and arms : but if the new levies Hmciiua 
of Heraclius had been raflily led to the attack, the againft tke 
viftory of the Perfians in the fight of Conftanti- a'dTIU 
liople might have been the lad day of the Roman 
empire. As imprudent would it have been to ad* 
Vance into the provinces of Afia, leaving their in- 
numerable cavalry to intercept his convoys, and 
continually to hang on the lailitude and diforder of 
his rear. But the Greeks were ftill mailers of the 
fea; a fleet of gallies, tranlports, and ftorefhips, 
was aflembled in the harbour; the Barbarians con- 
fented to embark; a fteady wind carried them 
through the Hellefpont ; the weftern and fouthern 
coaft of Afia Minor lay on their left hand ; the 
ipirit of their chief was firft difplayed in a (lorm ; 
and even the eunuchs of his train were excited to 
fuSer and to work by the example of their maften 
He landed his troops on the confines of Syria and 
Cilida, in the gulph of Scanderoon, where the 

7f He changed hhpmfft^ for ^ktkt bufr'ss^ and dyed tliean rtd in the 
blood of the Perfians (Georg. Pifid. Acroaf. iii. tx8. i%tf sas. 

^^K theKotta of Foggini, p. 35.}« 

* coaft . 
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CHAP, coaft fuddenly turns to the fouth ^' ; and his dt& 
cernment was expreiTed in the choice of this im- 
portant poft '°. From all fides, the fcattered gar- 
rifons of the maritime cities and the mountains 
might repair with fpeed and fafety to his Imperial 
fiandard. The natural fortifications of Cilicia pro*- 
ie&edy and even concealed, the camp of Heraclius, 
which was pitched near liTus, on the fame ground 
where Alexander bad vanquished the hoft of Da- 
rius. The angle which the emperor occupied, 
was deeply indented into a vaft femicircle of the 
Afiatic,' Armenian, and Syrian provinces ; and to 
whatfoever point of the circumference he (hould 
dired his attack, it was eafy for him to diflfemble 
his own motions, and to prevent thofe of the enemy. 
In the camp of IffUs, the Roman general reformed 
the floth and diforder of the veterans, and- edu- 
cated the new recruits in the knowledge and prac* 

79 George of Pifidia (Acroaf. ii. lo. p* S.) has fixed thts irru 
portant point of the Syrian and Ciltcian gates. They are elegantly 
defcribed hy Xenophon, who marched through them a thoufand 
.;i$urf before. A narrow pafs of three (iadia between fteep high 
rocks (vtr^k n\iff(x/r»y) and the Mediterranean, was clofed at each 
end by (trong gates, impregnable to the land (tErapEXOEty hk w 0u)i)t 
acceflible by Tea (Anabafis, 1. i. p. 35, 36. with Hutchinfon's Geo- 
graphical Diflertation, p. vi.}. . The gates were thirty* five parafang^t 
«r Leagues, from Tarfus (Anabafis, 1. i. p. 33, 34- )» and eight or ten 
from Antioch. (Compare Itinerar. Weffeling. p. 58©, 581, Schul- 
tens. Index. Geograph. ad calcem Vit. Saladin. p. 9. Voyage en 
Turqaie et en Peiie, par M. Otter, torn, i, p> 78, y^.)/ 
• *.° Heraclius might write to a friend in the modeft words of Ci- 
cero : ** Caftra habnimiis ea ipfa qua? contra Darium habuerat apud 
*^ KTum Alexander, imperator baud paulo melior <|uan) aut tu ant 
*« ego." Ad Atticum, v, ao. IfTus, a rich and floariming city in 
the lime of Xenophon, was ruined by the profperity of Al^xandri|or 
ScandarooDi on the other fide of the bay* 

tJce* 
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tice of military virtue. Unfolding the miraculous chap. 
image of Chrift, he urged them to revenge the 
holy altars which had been profaned by the wor- 
ihippers of fire } addreiling them by the endearing 
;^ppeIlations of fons and brethren, he deplored the 
public and private wrongs of the republic. The 
fubjeds of ,a monarch were perfuaded that they 
fought in the caufe of freedom; and a fimilar 
enthufiafm was communicated to the foreign mer^ 
cenarieSy who mud have viewed with equal m^ 
difference the intereft of Rome and of Perfia* 
Jleraclius himfelf, with the fldll and patience of a 
centurion, inculcated the leiTons of the fchool of 
tallies, and the foldiers were affiduoufly trained in 
the ufe of their weapons, and the exercifes and 
evolutions of the field. The cavalry and infantry 
in light or heavy armour were divided into two 
parties ; the trumpets were fixed in the centre, and 
their fignals directed the march, the charge, the 
retreat, or purfuitj the direft or oblique order, 
(he deep or extended phalanx; to reprefent in 
fiditious combat the operations of genuine war. 
Whatever hs^rdfliip the emperor impofed on the 
troops, he inflifted with equal feverity on himfelf; 
their labour, their diet, their ileep, were mea« 
fured by the inflexible rules of difcipline ; and, 
without defpifing the enemy, they were taught tQ 
repofe an implicit confidence in their own valour 
and the wifdom of their leader. Cilicia was foon 
encompa^fled with the Perfian arms; but their 
cavalry hefitated to enter the defiles of mount 
Taurus, till they were circumvented by the evolu- 
tions of I^eracliiis, who infenfibly gained their 

rear. 
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<2 H A P. rear, whiift he appeared to prefeut his front in 

^^,^'^^1 order of battle. By a falfe motion, which feemed 

to threaten Armenia, he drew them againft their 

wiih^9 to a general aflion. They were temi>ted 

by the artful diforder of his eamp ; but. when they 

advanced to combat, the ground, the fun, and the 

^pedation of both armies, were unpropitious to 

the Barbarians } the Romans fuccefsfully repeated 

their taftics in a field of battle *', and the event of 

tl^e day declared to the world, that the Perfiahs 

were not invincible, and that an hero was invefted 

with the purple. Strong in victory and fame, 

Heraclias boldly afcended the heights of mount 

Taurus, dire£led his march through the plains of 

Cappadocia, and eftabliflied his troops for the 

^nter feafon in fafe and plentiful quarters on the 

banks of the river Halys '\ His foul was fuperior 

to the vanity of entertaining Conftantinople with 

an imperfe& triumph: but the prefence of the 

emperor was indifpenfably required to fpoth the 

. reftlefs and rapacious fpirit of the Avars* 

Hi« fecond Siuce the days of Scipio and Hannibal, no bplder 

ArD.'disl cnterprife has been attempted than that which 

6s4, 625. Heraclius atchieved for the deliverance of the 



'' Foggini (Annotat. p. 31.) AifpeCts that the Perfians were de* 
ceived by the ^aXxv^ «rE9rXn7jxEy»i of ^lian (Ta£lic. c. 4.S.)i ^^ in^ru 
cate fpiral motion of the army. He obferved (p. iS.) tiiat the mili- 
tary defcriptbns of George of PiGdia are tranfcribed in the Taflic^ 
of the emperor Leo. 

*^ George of Piiidia» an eye-witneft (Acroaf. ii. 13 1> ^c.}, de. 
fcribed, in three acnafeU or cantos, the tirft esppedition of Heraclius. 
The poem hal been lately (1777) publilhed at Kome § but fuch vague 
and declamatory praifc is far from correlpofading with the fanguine 
hopes of Pagi, D'AnvWlt, kt. 

empire. 
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empire''. He permitted the Perfians to opprefs 
for a while the provinces, and to itifult with im« 
punity the capital of the Eaft ; while the Roman 
emperor explored bis perilous way thrdugh the 
Black Sea '^, and the mountams of Armenia, pene^* 
trated into the heart of Periia '% and recalled the 
armies of the great king to the defence of their 
bleeding country. With a feleft band of five 
thoufand foldiers, Heraclius failed from Conftan* 
tinople to Trebizond ; affembled his forces which 
had wintered in the Pontic regions ; and from the 
mouth of the Phafis to the Cafpian Sea, encou* 
raged his fubjefts and aUies to march with the fuc« 
cefibr of Conftantine under the faithful and vido- 
rious banner of the crofs. When the legions of 
Lucullus and Pompey firft paffed the Euphrates, 
they blufhed at their eafy viftory over the natives 

St Theophanet (p. S56.) carries Heraclios fwiftly (ko/tu r»x^O 
into Aroienia. Nicephorut (p. ii.), though he confounds the two 
expeditions, defines the province of Lazica. Eutychius (Annal. 
torn, ii. p. 131.) has given the 5000 men, with the more probable 
fiarioD of Trebizond* 

^4 From Conftantinopie to Trebizond, with a fair wind, four or 
Bvt dayss fron) thence to Erzerom, fivej to Erivan, twelve] to 

' Tauris, ten j in all thirty-two. Such is the Itinerary of Tavernier 
(Voyages, torn. i. p. 11—56.), who was perfectly converfant with 
the roads of Afia. Tournefort, who travelled with a pafha, fpent 
ten or twelve days between Trebizond and Erzerom (Voyage du 
Levant, torn. iii» lettre xviii.) j and Chardin (Voyages, torn, i* 

, p. 14^-^2 54.. gives the more correal diftance of fifty-three para- 
fangs, each of 5000 paces» (what paces ?) between Erivan and 
' Tauris. 

"^s The expedition of Heraclius into PerHa is finely iJluftrated by 
M* d*Anvil]e (Merooires de TAcademie des Infcriptions, torn, xxviii. 
p. 559 — 573 )• He difcovers the fituation of Gandzaca, Thebarma| 
Daftagerd, &c. with admirable (kill and learning ; but the obfcure 
campaign of 624} he pafTes over in filence. 

of 
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CHAP, of Armenia. But the long experience of war had 
hardened the minds and bodies of that effeminate 
people ; their zeal and bravery were approved in 
the fervice of a declining empire; they abhorred 
and feared the ufurpation of the houfe of Saffan^ 
and the memory of perfecution envenofned their 
pious hatred of the enemies of Chrift. The 
limits of Armenia, ' as it has been ceded to the 
emperor Maurice,^ extended as far as the Araxes ^ 
the river fubmitted to the indignity of a bridge *% 
and Heraclius, in the footfteps of Mark Antony, 
advanced towerds the city of Tauris or Gandzaca '% 
the ancient and modern capital of one of the pro* 
vinces of Media. At the head of forty thoufand 
men, Chofroes himfelf had returned from fome 
diftant expedition to oppofe the progrefs of the 
Roman arms; but he retreated on the approach 
of Heraclius, declining the generous alternative of 
peace or of battle. Inftead of half a million of in- 
habitants, which have been afcribed to Tauris 
under the reign of the Sophys, the city contained 
no more than three thoufand houfes ; but the 
value of the royal treafures was enhanced by a tra- 

^ «6 Et pontem indignatus Araxes. Virgil, Mntidj viii. 718. 
The river Araxes is iioify, rapid, vehement, and, with the meltinor of 
the fnows, irrefiitible i the (irongeft nnd moil maflTy bridges are fwept 
away by the current ; and its indignation is attefted by the ruins of 
many arches near the old town of Zulfa. Voyages de Chardio^ 
torn. !• p* %$%• 

87 Chardin, torn. i. p, *55— »59. With the Orientals (d^Herbelot, 
Blblioth. Orient, p. 834..)' he afciibes the foundation of Tauris, or 
Tebris, to Zobeide, the wife of the famous Khalif Haroun Alrafliid| 
but it appears to have been more ancient ; and the names of Gand- 
zaca, Gazaca, Gaza, are expreOive of the royal tieafure* The num. 
ber of 550,000 inhabitants is reduced by Chardin from ij 100,000, tb« 
popular ettimate. 

dition. 
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dition, that they were the fpoils of Croefus, which chap. 
had been tranfported by Cyrus from the citadel of ^— ^ 
Sardes* The rapid conquefts of HeTaclius were 
fufpended only by the winter feafon ; a motive of 
j^rudence, or fuperftition '% determined his re- 
treat into the province of Albania, along the ihores 
of the Cafpian ; and his tents were moft probably 
pitched in the plains of Megan ", the favourite - 
encampment of Oriental princes. In the courfe of 
this fuccefsful inroad, he fignalized the zeal and 
revenge of a Chriftian emperor : at his command, 
the foldiers extinguifhed the fire, and deftroyed the 
temples of the Magi ; the ftatues of Chofroes, who 
afpired to divine honours, were abandoned to the 
flames ; and the ruins of Thebarma or Ormia % 
which had given birth to Zoroafter himfelf, made 
fome atonement for the injuries of the holy fepul- 
chre. A purer fpirit of religion was (hewn in the 
relief and deliverance of fifty thoufand captives. 
Heraclius was rewarded by their tears and grateful 

'' He opened the gofpel, and applied or interpreted the firft cafual 
paiTage to the name and fituation of Albania. Tbeophanes, p. 158. 

*9 The heath of Mogan, between the Cyrus and the Araxes, is 
ijicty parafangs in length and twenty in breadth (Oleariul, p. 1013, 
1014..)* abounding in waters and fruitful paltures (Uift.de Nader 
Shah, tronflated by Mr. Jones from a PerHan MS. part ii. p. «, 3}* 
See the encampments of Timur (Hift. par Skerefeddin Alt, 1. r. 
c. 57. 1. ti. c, 13.) and the coronation of Nader Shah (Hift* Per* 
fznne, p. 3—13. and the Englifh Life by Mr. Jones, p. 64, 65. )• 

9® Thebarma and Ormia, near the lake Spauto, are proved to he 
the fame city by d'Anville (Memoires de I'Academie, tom. xxviii. 
P* 5^4> 5^5 •)• I^ i' honoured as the birth-place of Zoroafter, ac- 
cording to the Perfians (Schultens, Index Geograph. p. 48.)$ and 
their tradition is fortified by M. Perron d* Anquetil (Mem. de PAcad. 
des Infcript. tom. xxxi. p^ 375)» witli fome texts from bis, or tbcirf 
2^ndave(U. 

acclama* 
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CHAP. atelamadoDS ; but this vnk meafure, which (pread 
the fiime of his benevolence, diffiifed the murmurs 
' oS the Perfians aigainft the pride and obftinacy of 
their own fovereign* 

Amidft the glories ot.the fucceeding campaign^ 
Heraclius is almoft loft to our eyes, and to thofe 
of the Byzantine hiftorians ^\ From the fpacious 
and fruitful plains of Albania, the emperor appears 
to follow the chain of Hyrcanian mountains, to 
defcend into the province of Media or Irak, and to 
carry his victorious arms as far as the royal cities of 
Cafbin and Ifpahan, which had never been ap« 
proached by a Roman conqueror. Alarmed by 
the danger of his kingdom, the powers of Ghof* 
roes were already recalled from the Nile and the 
Bofphorus, and three formidable armies furroundedf 
in a diftant and hoftile j^d, the camp of the em- 
peror. The Colchian allies prepared to defert his 
ftandard ; and the fears of the braveft veterans 
were exprefied, rather than concealed, by their 
defponding filence. " Be not terrified,'* faid the 
intrepid Heraclius, " by the multitude of your 
*^ foes. With the aid of Heaven, one Roman 
^ may triumph over a thoufand Barbarians. But 
•* if we devote our lives for the falvation of our 
^ brethren, we ihall obtain the crown of martyr- 
^ dom, and our immortal reward will be liberally 

9< I cannot find, and (what is much more) M* d^Anville doea not 
tttempt to feek, the Salban, Tarantum, territory of the Hunsy &c, 
mentioned by Theophanes (p. a6o— -i6i.}. Eutychius (Annal* 
torn, ii, p. %3X} ^S^O* ^^ infufficient author, names Afphahan ^ and 
Cajfbin is moft probably the city of Sapon Ifpahan ia twenty. four 
days* journey from Tauris, and Cafbin half way between them 
(Voyages de Tavernier, toiD. u p. 63— 8i.)« 

<« paid 
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" paid by God and pofterity/' Thcfe magnani- chap. 
mous fentiments were fupported by the vigour of 
his adions. He repelled the threefold attack of 
the PerfianSy improved the divifions of their chiefs, 
and, by a welUconcerted train of marches, re- 
treats, and fuccefsfiil actions, finally chafed them 
from the field into the fortified cities of Media and 
Aflfyria* In the feverity of the winter feafon, Sa» 
baraza deemed himfelf fecurein the walls of Salbanj 
he was furprifed by the aftivity of Heraclius, who , 
divided ' his troops and performed a laborious 
march in the filence of the night. The flat roofs of 
the houfes were defended with ufelefs valour againft 
the darts and torches of the Romans : the fatraps 
and nobles of Perfia, with their wives and child- 
ren, and the flower of their mattial youth, were 
either flain or made prifoners. The general efcaped 
by a precipitate flight, bu| his go]f|en armour was 
the prize of the conqueror j and the foldiers of 
Heraclius enjoyed the wealth and repofe which 
they had fo nobly deferved. On the return of 
fpring, the emperor traverfed in feven days the 
mountains of Curdiflan, and pafled without refift* 
ance the rapid flirci^m of the Tigris* Oppreflfed by 
the weight of their fpoils and captives, the Roman 
army halted under the walls of Amida ; and Hera- 
clius informed the fenate of Conftantinople of his 
fafety and fuccefs, which they had already felt by 
the retreat of the befiegers. The bridges of the 
Euphrates were deftroyed by the Perfians ; but as 
foon as the emperor had dlfcovered a ford, they 
hailily retired to defend the banks of the Sa- 
Vol. VIIL R rus. 
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CHAP, rus *^% in Cilicia^ That river, an impetuous torrent, 
s-i-,^^ was about three hundred feet broad, the bridge 
was fortified with ftrong turrets, and the banks 
were lined with Barbarian archers* After a bloody 
conflid, which continued till the evening, the 
Romans prevailed in the aifault, and a Perfian of 
gigantic fize was flain and thrown into the Sarus by 
the hand of the emperor himfelf. The enemies 
tvere difperfed and difmayed ; Heraclius purfued 
* his march to Sebafle in Cappadocia ; and at the 

expiration of thr^e years, the fame coaC: of the 
Euxine applauded his return from a long and vie* 
torious expedition ^^^ 
Deliver- Inftead of (kirmiihlng on the frontier, tfae two 

Conftami. J^oi^^rchs who difputcd the empire of the Eaft 
nopie from aimed their defperate flrokes at the heart of their 
2n(\ Av^n, rival. The military force of Perfia was wafted by 
A*D. 626. the marches a^ combats of twenty years, and 
many of the veterans, who had furvived the perils 
of the fword and the climate, were ftill detained in 
the fortreffes of Egypt and Syria. But the re- 
venge and ambition of Chofroes exhaufted his 
kingdom ; and the new levies of fubjefts, ftran- 
gers, and flaves, were divided into three formi- 
dable bodies '*. The firft army of fifty thoufand 

9* At ten parafangs from Tarfus, the army of the younger Cyrus 
paiTed the Sarus, three plethra in breadth: the Pyramus, a fiadium 
in breadth, ran live parafangs farther to the eaft (Xenophon, AoabsUl 

J*'? P- 33,34-. 

91 George of Pifidia (Bell. Abartcum, 14.6— -265. p. 4.9.) ccle« 

brates with truth the perfevering courage of the three campaignt 
(t^sk srfgi5|o/A»ff) againft the PerHans. 

94 Petavius (AnntKationcs ad Nicephorum, p. 6i, 63> 64..} dif- 
criminates the names and afiions of five Perfian generals who were 
Juccefllvely fent againft Heraclius, 

men^ 
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tnen, illuftrious by the ornament and title of the 
golden /pears ^ was deftined to march againft He- 
raclius ; the fecond was (lationed to prevent his 
junftion with the troops of his brother Theo- 
dorus $ and the third was commanded to befiege 
Conftantinople, and to fecond the operations 
of the chagan, with whom the Perfian king had 
ratified a treaty of alliance and partition. Sarbar, 
the general of the third army, penetrated th/ough 
the provinces of Afia to the well-known camp of 
Chalcedon, and amufed himfelf with the deftruc- 
tion of the facred and prophane buildings of the 
Afiatic fuburbs, while he impatiently waited the 
arrival of his Scythian friends on the oppofite fide 
of the Bofphorus. On the twenty-ninth of June, 
thirty thoufand Barbarians, the vanguard of the 
Avars, forced the long wall, and drove into the 
capital a promifcuous crowd of peafants, citizens, 
and foldiers. Fourfcore thoufand *** of his native 
fubjefts, and of the vaffal tribes of Gepidae, 
Ruffians, Bulgarians, and Sclavonians, advanced 
under the ftandard of the chagan ; a month was 
fpent in marches and negociations, but the whole 
city was inverted on the thirty-firft of July, from 
the fuburbs of Pera and* Galata to the Blachernse 
and feven towers ; and the inhabitants defcried 
with terror thfe flaming fignals of the European and 
Afiatic (hores. In the mean while the magiftrates 

95 Thit number of eight myriads is fpecified by George of Pifidia 
(Bell. Abar, 219.). The poet (50—88.) clearly indicates that the 
old chagan lived till the reign of Heraclius, and that his Ton and fuc- 
ceflbr was born of a foreign mother. Yet Foggini ( Anootat* p. 57*} 
haa given another interpretation to this paffage. 
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c H A P. of Conftantinople repeatedly drove to purchafe the 
retreat of the chagan : but their deputies were 
reje£l:ed and infulted ; and he fuffered the patri- 
cians to fland before his throne, vrhile the Periian 
envoys, in filk robes, were feated by his fide. 
** You fee," faid the haughty Barbarian, *' the 
" proofs of my perfeft union with the great king ; 
^^ and his lieutenant is ready to fend into my 
^' canip a feleft band of three thoufand warrior^. 
** Prefume no longer to tempt your mafter with a 
partial and inadequate ranfom : your wealth and 
your city are the only prefents worthy of my 
acceptance. For yourfelves, 1 fliall permit you 
to depart, each with an under-garment and a 
(hirt; and, at my entreaty, my friend Sarbar 
will not refufe a paifage through bis lines. Tour 
^bfent prince, even now a captive or a fugitive, 
has left Conftantinople to its fate ; nor can you 
*^ efcape the arms of the Avars and Perfiians, un- 
lefs you could foar into air like birds, unlefs like 
fiflies you could dive into the waves *'^." Dur- 
ing ten fucceilive days, the capital was afiaulted by 
the Avars, who had made fome progrefs in the 
fcjence of attack ; they advanced to fap or batter 
the wall, under the cover of the impenetrable 
tortoife; their engines difcharged a perpetual 

¥* A bird, H^reg, a n^dttfe, and ^ve arrows, had bem the prtfcnt 
oT the Scylhian king to Darius (Herodot. 1. iv. c. t3i, 13».)- 
Suhftttuez une lettre a ces iignes (fays Rouflfftu, with much good 
fade) plus elia fera mena^^nte moins elle effrayera : ce ne fcra qu^urM 
fanfnrronade dont Darius n*eut fait que rire (Rmile> torn, iii, p. 146. )• 
Vet I much queAion whether the fenate and people of Conftantinople 
huihid at thf) rarlTdge of ihc chagan* 
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volley of ftones and Airts j and twelve lofty towers ^x" aA ^' 
of wood exalted the combatants to the height oF v^-^v-^ 
the neighbouring ramparts. But the fenate and 
people were anirpated*by th? fpirit of Heraclius, 
\vho had detached to their relief a body of twelve 
thoufand cuiraffiers ; the powers of fire and me- 
chanics were ufed with fuporior art and fuccefs in 
the defence of Conftantinople ^ and the gallies. 
With two and three ranks of oars, commanded the 
Bofphorus, and rendered the Perfians the idle 
Ipeftators of the defeat of their allies. The Avars 
were repulfed ; a fleet of Sclavonian canoes' was 
deftroyed in the harbour ; the vaffals of the chagan 
threatened to defert, his provifions were exhaufted, 
and after burning his engines, he gave the fignal 
of a flow and formidable retreat. The devotion of ^ 
the Romans afcribed this fignal deliverance to the 
virgin Mary ; but the mother of Chrift would 
furely have condemned rheir inhuman murder of 
the Perfian envoys, who were entitled to the rights 
of humanity, if they were not protefted by the 
laws of nations **'. 

After the divifion of his army, Heraclius pru- AiiUnces 
dently retired to the banks of the Phafis, from q"»e(U of 
whence he maintained a defenfive war againft the Heraclius. 
fifty thoufand gold fpears of Perfia. His anxiety 
was relieved by the deliverance of Conftantinople ; 

97 The Pafchal Chronicle (p. 391*— 397.) gives a minute and au« 
tlientic narrative of the fiege and deliverance of Conftantinople.' 
Tiieophanes (p. 264..) adds fome ciicunniiances ; and a faint light 
ni'-iy be obtained front the ftnoke of George of PiGdia, who has 
compofed a poem (Je Bello Abarico, p. 4i''-54>} to commemorate 
this aufpicious event. 

R 3 his 
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c X , VI ^' ^^^ hopes were c6nfirmed by a vifkory of h» 
brother Theodorus ; and to the hoftile league of 
Chofroes with the Avars, the Roman emperor 
oppofed the ufeful and honourable alliance of the 
Turks. At his liberal invitation, the hord of 
Ghozars *' tranfported their tents from the plains of 
the Volga to the mountains of Georgia; Hera- 
f:lius received them in the neighbourhood of Tefiis, 
and the khan with his nobles* difmounted from their 
_horfes, if we may credit the Greeks, and fell 
proftrate on the ground, to adore the purple of the 
Ca^far. Such voluntary homage and important 
aid were entitled to the warmeft acknowledgments ; 
and the emperor, taking off his own diadem, 
placed it on the head of the Turkilh prince, whoni 
he faluted with a tender embrace and the appella- 
tion of fon. After a fumptuous banquet, he 
prefented Ziebel with the plate and ornaments, the 
gold, the gems, and the Hlk, which had been ufed 
at the Imperial table, and, with his own' hand^^ 
diftributed rich jewels and ear-rings to his new* 
allies. In a fecret interview, he produced the por- 
trait of his daughter Eudocia '% condefcended tq 

9* The power of the Chozars prevailed in the vtV^, viii^**, and 
ix^>* centuries. Tiiey were known to the Greeks, the Arabs, and, 
under the name of Kofa, to the Chinefe themfelves. De Goignes; 
Hift. des Huns, torn. ii. part ii. p* 507— 50^. 

99 Epiphania, or Eudocia, the only daughter of Heraclius and his 
fiiH wife Eudocia, was born at Conda'ntinople on the 7^** of July» 
A. D. 611, baptifed the 15'^ of Auguft, and crowned (in the 
oratory of St. Stephen in the palace) the 4.^^ of 0£lober of the faniQ 
year. At this time ihe was about fifteen. Eudocia^was afterwards 
fent to her Turki/h huiband, but the news of his death (lopped her 
journey and prevented the confummation (Ducange, Familias By. 
r zantin. p. xi8,)* 

flatter 
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flatter the Barbarian with the promife of a fair and chap. 
augujl bride, obtained an immediate fuccour of 
forty thoufand horfe, and negociated a ftrong 
diverfion of the Turkifh arras on the fide of the 
Oxus '^. The Perfians, ia their turn, retreated 
with precipitation ; in the camp of Edefla, Hera- 
clius reviewed an army of feventy thoufand Romans? 
and ftrangers; and fome months were fuccefsfully' 
employed in the recovery of the cities of Syria, 
Mefopotamia, and Armenia, whofe fortifications 
had been imperfeftly refl:ored. Sarbar ftill main- 
tained the important ftation of Chalcedon ; but 
the jealoufy of Chofroes, or the artifice of Hera- 
clius, foon alienated the mind of that powerful 
fatrap from the fervice of his king s^nd country, 
A meffenger was intercepted with a real or fiftitious 
mandate to the jc^xlarigan, or fecond in command, 
direfting him to fend, without delay, to the throne, 
the head of a guilty or unfortimate general. The 
difpatches were tranfmitted to Sarbar himfelf ; and 
as foon as he read the fentence of his own death, 
he dextroufly inferted the names of four hundred 
officers, aflfembled a military council, and afked 
the c^darigan^ whether he was prepared to execute 
the commands of their tyrant ? The Perfians unar 
nimoufly declared, that Chofroes had forfeited 
the fceptre J a feparate treaty was concluded with 
the government of Conftantinople ; and if fotne 
confiderations of honour or policy reftrained Sarbar 

»oo Elmacin (Hift. Saracen, p. 13—16.) gives fome curiou^ and 
probable fafts : but his numbers are rather too high — 300,000 Ro- 
mans a'fTembled at Edeffa — 500,000 J^erfians killed at Nineveh, The 
S^batement of a cypher is Icaicely enough to reflore his fanity. 

' R4 fern 
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from joining the ftandard of HeracUus, the em- 
peror was aflured, that he might {Srofecute, without 
interruption, his defigns of viftory and peace* 
His third Deprived of his firmed fupport, and doubtful of 
A*"!) ' 6*"* *^ fidelity of his fuhjeds, the greatnefs of Chofroes 
* was flill confpicuous in its ruins* The number of 
five hundred thoufand may be infcrpreted as an Ori* 
ental metaphor, to defcribe the men and arms, the 
horfes and elephants that covered Media and Afly* 
ria againfl: the invafion of Herachus. Yet the 
Romans boldly advanced from the Araxes to the 
Tigris, and the timid prudence of Rhazates was 
content to follow them by forced marches through 
a defolate country^ till he received a peremptory 
mandate to ri{k the fate of Perfla in a decifive 
battle. Eaftward of the Tigris, at the end of the 
bridge of Mofal, the great Nineveh had formerly 
been ereded '^' : the city, and even the ruins of 
the city, had long fmce difappeared '**' : the vacant 
fpace afforded a fpacious field for the operations of 
the two armies* But tbefe operations are negleded 
by the Byzantine hiftorians, and, like the authors 
of epic poeti-y and romance, they afciibe the vidory, 

^•« Cccflas (apud Diodor. Sicul. torn, 1. I. ii. p. 115. €dil. Wcflfel- 
iitg) affigns 4S0 ftadia (perhaps cinly 32 milts) for the circumfereRce 
of Nineveh. Jonas talks of three days* journey: the ixo,ooo perfons 
defcribed by tlie prophet as incapable of difcerning their right hand 
from their left) may afford about 700,000 perfons of- all ages for the 
ii»hahitants of that ancient capital . (Gogiier, Origines des LoiTCy &c. 
tonn. ill, part i. p. 91, 93.) which ceafed to exilt 6oq years before 
Chrift. The weUern. fubtirb fttll fub/ifted, and is mentioned under 
the name of Moful in the firft age of the Arabian khaliflfs. 

*o« Niebuhr (Voyage en Arabia, &c. torn. ii. p. a86.) paffed over 
Nineveh without perceiving it. He niiflook for a ridge of hills the 
old rampart of brick or earth. It is faid to have been 100 feet higl^ 
ilanked with 1500 towers, each of the height of aoo feet. 

lot 



OF THE ROMAN EMPIRE. 249 

not to the military conduft, but to the pcrfonal- chap. 



XLVI. 



valour, of their favourite hero. On this memo- 
rable day, Heraclius, on his horfe Phallas, furpafled '?^ ''^^" 
the braveft of his warriors : his Up was pierced with cember i, 
a fpear, the fteed was wounded in the thigh, but he ^^' 
carried his raafter fafe and vi^orious through the 
triple phalanx of the Barbarians. In the heat of 
the adton, three valiant chiefs were fucceffively flain 
by the fword and lance of the emperor; among 
ihefe was Rhazates himfelf ; he fell like a foldier, 
bat the fight of his head fcattered grief and defpair 
through the fainting ranks of the Perfians. His 
armour of pure and mafly gold, the fliield of one 
hundred and' twenty plates, the fword and belt, the 
faddle and cuirafs, adorned the triumph of Hera* 
dius, and if he had not been faithful to Chrift and 
his mother, the champion of Rome might have 
oflFered the fourth ofime fpoils to the Jupiter of the 
Ca{Mtol •*"'. In the battle of Nineveh, which was 
fiercely fought from day-break to the eleventh 
hour, twenty-eight ftandards, befide thofe which 
might be broken or torn, were taken from the 
Perfians ; the greateft part of their army was cut 
in pieces, and the victors, concealing their own 
lofs, paffed the night on the field. They acknow- 
ledged, that on this occafion it was Icfs difficult to 
kill than to difcomfit the foldiers of Chofroes; 

1*33 Rex rcgia arma fero (fays Roinulus^ in the firft confecration) 
« • • . bins podea (continues Livy, i. lo.) inter tot belle^ opinna 
parta font fpolia, adeo rara ejus fortuna decoris. If Varro (apud 
PoAip. Feftum, p. 306. edit. Dacier) could {uftify his liberaJity in 
granting the tfimt fpoiU even to a common foldier who bad flain the 
king or general of the enemy^ the ^honour would hare been much 
more ^cap a^d conuneil* 

amidft 
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CHAP, amidft the bodies of their friends, ncr more than 
two bow*{hot from the enemy, the remnant of the 
Perfian cavalry ftood firm till the fcventh hour of 
the night; about the eighth hour they retired 
to their un/ifled camp, colleded their baggage, and 
difperfed on all fides, from the want of orders 
rather than of refolutipn. ^ The diligence of H(»a- 
clius was not lefs admirable in the ufe of vi£lory ; 
by a march of forty-eight miles in four and twenty 
hours, his vanguard occupied the bridges of the 
greater and the leffer Zab; and the cities and palaces 
of Affyria were open for the firfl: time to the Ro- 
rnans* By a juft gradation of magnificent fcenes, 
they penetrated to the royal feat of Daftagerd, and, 
though ihuch of the treafure had been removed, 
and much had been expended, the remaining 
wealth appears to have exceeded their hopes, and 
even to have fatiated their avarice. Whatever 
could not be eafily .tranfported, they confumed 
with fire, ^hat Chofroes might feel the anguifli of 
thofe wounds, which he had fo often infiided on 
the provinces of the empire : and juftice might 
allow the excufe, if the defolation bad been con-* 
fined to the works of regal luxury, if national 
hatred, military licenfe, and religious zeal, t^d not 
waded with equal rage the habitations and the 
temples of the guiltlefs fubjeft. The recovery of 
three hundred Roman ftandards, and the deliver* 
ance of the numerous captives of Edeffa and Alex- 
andria, refledl a purer glory on the arms of Hera^ 
clius. From the palace of Daftagerd, he purfued 
his march wifhin a few miles of Modain or Ctefi? 
phon, till he was flopped, on the bank? of the Arba, 

4 by 
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by the difficulty of the jpaflage, the rigour of the* chap. 
feafon, and perhaps the fame oJF an impregnable 
capital. The return of the'emperor is marked by 
the modern name of the city of Sherhzotir ; he 
fortunately paffed mount Zara, before the fnow, 
which fell inceflantly thirty-four days, and the ci- 
tizens of Gandzaca, or Tauris, were compelled to 
entertain his foldiers and their horfes with an* hof- 
pitable reception ***• 

When the ambition of Chofroes was reduced to ^Hgiitof 
tfie defence of his hereditary kingdom, the love of ^'^<^^o«* 
glory, or even the fenfe of fhame, fliould have Dtc.a^. ' 
urged him to meet his rival in the field. In the 
battle of Nineveh, his courage might hare taught v 
the Perfians to vanquiffi, or he might have fallen 
witb honour by the lance of a Roman emperor. 
The fucceffor of Cyrus chofc rather, at a fecure 
diftance, to expedl the event, to affemble the relics 
of the. defeat, and to retire by meafured fteps ber 
fore the march of Heraclius, till he beheld with a 
ligh the once loved manfions of Daftagerd. Bothr 
his friends and enemies were perfuaded, that it was 
the intention of Chofroes to bury himfelf under the 
ruins of the city and palace : and as both might 
have been equally ^dverfe to his flight, the mo- 
narch of Afia, with Sira, and three concubines, 
efcaped through an hole in the wall nine days be- 
fore the arrival of the Romans. The flow and 

'®4 In defcribing this lad expedition of Heradiusi the fafVs, the 
places, and the dates of Theoplianes (p. »65— *27i'.) are Co accurate 
and authentic that he muft have followed the oi^iginal letters bf the 
cmpcrory of which the Paichs^l Chronicle has preferred (p« 39s—* 
^02 ) a very curious fpecimen. 

flately 
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'{lately proceffion in which he fhewed hinifelf to the 
proftrate crowd, was chaaged to a rapid and fecret 
journey ; and the firft- evening he lodged in the 
cottage of a peafant, whofe humble door would 
fcarcely give admittance to the great king '°^ His 
fuperftition was fubdued by fear: on the third day^ 
he entered with joy the fortifications of Ctefiphtm ; 
yet he ftill doubted of his fafety till he had oppofed 
the river Tigris to the purfuit of the Romans. 
The difcovery of his flight agitated with terror and 
tumult the palace, the city, and tlie camp of Da- 
ftagerd: the fatraps befitated whether they had 
moft to fear from their fovereign or the enemy ; 
and the females of the haram were aftoniflied and 
pleafed by the fight of mankind, till the jea- 
lous huiband of three thoufand wives again confined 
them to a more difiant caflle. At his command, 
the army of Daftagerd retreated to a new camp : 
the front was covered by the Arba, and a line of 
two hundred elephants ; the troops of the more 
diftant provinces fucceflively arrived, and the vileft 
domeftics of the king and fatraps were enrolled for 
the laft defence of the throne. It was ftill in the 
poweJT of Cbofroes to obtain a reafonable peace ; 
and he was repeatedly prcffed by the meflengers of 
Heraclius, to fpare the blood of his fubjefts, and 
to relieve an humane conqueror from the painful 
ijuty of carrying fire and fword through the faireft 
countries of Afia. But the pride of the Perflan 

105 The words of Theaphanes areremarkaliles uotuxQs Xoa-fong CK 

'H^KXei^ tQctfieuri (p. 269. )» Young princet who difcover a pro- 
peiifity to wjM fliould repeatedly tr.anfcribe ami trarifldte fuch 
ialu Lury texts. 

had 
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had not yet funk to the level of his fortune ; he *? " * p- 
derived a momentary confidence from the retreat ^— -v--*-* 
of the emperor ; he wept with impotent rage over 
the ruins of his Aflyrian palaces, and difregarded 
too long the rifing murmurs of the nation, who 
complained that their lives and fortunes were facri* 
ficed to the obftinacy of an old man. That un- 
happy old man was bimfelf tortured with the 
fharpefl; pains both of mind and body ; and, in the 
confcioufnefs of his approaching end, he refolved 
to fix the tiara on the head of Merdaza, the moft 
favoured of his fons. But the will of Chofroes 
was no longer reveried, and Sirocs, who gloried in 
the rank and merit of his mother Sira, had con- 
fpired with the malecontents to aflfert and antici* 
pate the rights of primogeniture '•*. Twenty-two 
fatraps, they ftyled themfelves patriots, were tempt- 
ed by the; wealth and honours of a new reign : to 
the foldiers, the heir of Chofroes promifed an in- 
creafe of pay ; to the Chriftians, the free exercife 
of their religion ; to the captives, liberty and re- 
wards ; and to the nation, inflant peace and the 
reduftion of taxes. It was determined by the con- 
fpirators, that Siroes, with the enfigns of royalty, 
(hould appear in the camp ; and if the enterprife 
fhould fail, his efcape was contrived to the Imperial 
court. But the new monarch was faluted with 
unanimous acclamations; the flight of Chofroes Heisde. 
(yet where could he have fled ?) was rudely arreft- ^^ p*'^^g 
ed, eighteen fons were maflfacred before his face, Ftb. as. 

1 06 Xhe aufhcntic Barrative of the fall of Chofroes is contained 
jn the letter of Heraclius (Cbron. PafchaL p. 398 } ami the hiftory of 
Theophancs {p. 371* )» 
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arid he was thrown into a dungeon, where he ex* 
pired on the fifth day. The Greeks and modern 
Perfians minutely defcribe how Chofroes was in* 
fulted, and famiflied, and tortured, by the com* 
mand of an inhuman fon, who fo far furpaffed the 
example of his father: but at the time of his 
death, what tongue would relate the ftory of the 
parricide ? what eye could penetrate into the 
lower of darknefs ? According to the faith and 
mercy of his Chriftian enemies, he funk without 
hope into a ftill deeper abyfs '°' ; and it will not be 
denied, that tyrants of every age and feft are the 
beft entitled to fuch infernal abodes. The glory 
of the houfe of Saffan ended with the life pf Chof- 
roes : his unnatural fon enjoyed only eight months 
the fruit of his crimes ; and in the fpace of four 
years, the regal title was affumed by nine candi- 
dates, who difputed, with the fword or dagger, the 
fragments of an exhaufted monarchy. Every pro- 
vince, and each city of Perfia, was the fcene of in^ 
dependence, of difcord, and of blood, and the (late 
of anarchy prevailed about eight years longer, till 
the faftions were filenced and united uiider the 
common yoke of the Arabian caliphs '**•• 

As 



*°7 On the firft rumour of the death of Chofroesy an Heracliad in 
two cantos was. inftantly publiftied at Conftantinople by George of 
Pifidia (p, 97 — 105.). A prieft and a^poet might very properly 
exult in the damnation of the public enemy (E/xrEera>y cy ira^oc^^ 
V. 56.): but fuch mean revenge is unworthy of a king and a con- 
queiov; and I am forry to find lb much black fuperftition (Oeo/ut;^^ 

aKXToca^irov, &c.) in the letter of Heraclius : he &lmoft applauds the 
parricide of Siioes as an aft of piety and juftice. 

108 Xhe belt Oriental accounts of this laft period of the SaflTanian 
kings are found in Eutychius (Annal, com. ii. p, i^gmm%i^6,y, who 

aiflfeinblet 
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As foon as the mountains became paffable, the 
emperor received the welcome news of the fuccefs 
' of the confpiracy, the death of Chofroes, and the Tj^^]^ 
elevation of his eldeft fon to the throne of Perfia. twcen the 
The authors of the revolution, eager to difplay p7rc8*"*^ 
their merits in the court or camp of Tauris, pre^ ^^v^*** 
ceded the ambafladoris of Siroes, who delivered the &C4 
letters of their mafter to his brother the emperor of 
the Romans *^^ In the language of the ufurpers 
of every- age, he imputes his own crimes to the 
Deity, and, without degrading his equal majefty, 
he oflfers to reconcile the long difcord of the two 
nations, by a treaty of peace and alliance more 
durable than brafs or iron. The conditions of the 
treaty were eafily defined and faithfully executed* 
In the recovery of jthe ftandards and priforiers 
which had fallen into the hands of the Perfians, the 
emperor imitated the example of Auguftus : their 
care of the national dignity was celebrated by the 
poets of the times, but the decay of genius may 
)t)e meafured by the diftance between Horace and 
George of Pifidia: the fubjedts and brethren of 
Heraclius were redeemed from perfecution, flavery, 
and exile ; but, indead of the Roman eagles, the 
true wood of the holy crofs was reftored to the 
importunate demands of the fucceflbr of Conftan- 
tine. The viftor was not ambitious of enlar- 



AlifTembles the paii'iciJe of Siroes, tPHerbelot (Bibliotheque Onen* 
tale, p. 789.}/ and AfTeiiiannl (I^ibliothec. Oriental, torn. iii. p. 4x5 
—420.}. 

'09 The letter of Siioes in the Pafchal Chronide (p, 402.) unfor, 
tynately ends before be proceeds to bufinefs. The treaty appear* 
ill its execution in the hiftories ot Theophanes and Nicephorus. 
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CHAP. gJng the weakncfs of the empire ; the fon of Chof- 
roes abandoned without regret the conquefts of his 
father ; the Perfians who evacuated the cities of 
Syria and Egypt were honourably condufted to the 
frontier, and a war which had wounded the vitals 
of the two monarchies, produced no change ia 
their external and relative fituation. The return 
of Heraclius from Tauris to Conftantinople, was a 
perpetual triumph ; and after the exploits of fix 
glorious campaigns, he peaceably enjoyed the fab- 
bath of his toils. After a long impatience, the 
fenate, the clergy, and the people, went forth to 
meet their hero, with tears and acclamations, with 
olive branches and innumerable lamps : he entered 
the capital in a chariot drawn by four elephants ; 
and as foon as the emperor could difengage him- 
felf from the tumult of public joy, he tafted more 
genuine fatisfadion in the embraces of his mother 
and his fon -'^ 

The fucceeding year was illu ft rated by a triumph 
of a very different kind, the reftitution of the true 
crofe to the holy fepulchre. Heraclius performed 
in perfon the pilgrimage of Jerufalem, the identity 
6f the relic was verified by the difcreet patri- 
arch "% and this augud ceremony has been com- • 

memorated 

<l^ The burthen of Corneil]e*s fong, 

** Montrez Heraclius au peuple qui Tattendi** 
is much better fuited to the prefent, occafion* See his triumph in 
Tbeophanes (p. 271, 273.} and Niccphorus (p. 15, 16.). The life 
of the mother and teiKlernefs of the fon are attefted by George of 
Piiidia (BeU. Abar. 255, Sec, p. 49.). The metaphor of the Sabbath 
is ufed, fomewhat profanely, by tbcfe Byzantine ChrilKaDS. 

■■■ SeeBaronius (Anna!. Ecclef. A. D. 6zS, N^ 1— 4.)< Eotycbiua 
(Annal. torn. ii. p. 140— a4^0> Ntcephorus (brev. p. 15.). The feaJt 
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metnorated by the annual feftlval of the saltation ^ " ^j •*• 
of the crofs. Before the emperor prefum^d to 
tread the confecratecj ground, he was inftruded to 
ftrip himfelf of the diadem and purple, the pomp 
and vanity of the world: but in the judgment of 
his clergy, the perfecuti6n of the Jews was more 
eajQly reconciled with the precepts of the gofpeh 
He again afcended his throne to receive the con-' 
gratulations of the ambafladors of France and In-, 
dia : and the fame of Mofes, Alexander, and Her- 
cules"*, was ecHpfed, in the popular ►eftiraation, by 
the fuperior merit and glory of the great Heraclius*. 
Yet the deliverer of the Eaft was indigent and 
feeble. Of the Perfian fpoils, the moft valuable 
portion had been expended in the war, diftributed 
to the foldiers, or buried, by an unlucky tempeftj 
in the waves of the Ewxine. The confclence of 
the emperor was opprefled by the obligation of re- 
ftoring the wealth of the clergy, which he had bor- 
rowed for their own defence : a perpetual fund was 
required to fatisfy thefe inexorable creditors ; the 
provinces, already wafted by the arms and avarice 
of the Perfians, were compelled to a fecond pay- 
ment of the fame taxes^ and the arrears of a fimple 
citizen,, the treafurer of Damafcus, were com- 
muted to a fine of one hundred thoufand pieces 
of gold. The lofs of two hundred thoufand fol- 

of the cafe had never been broken j and this prefervation of the croft 
is afcribed (under God) to the devotion of queen Sira. 

ii» George of Piljdia, Acroaf. iii. de Expedit. contra Peffas, 415, 
&c. and Heracleid. Acroaf. i. 65 — 138, I negleft the meaner p:^- 
rallels of Daniel, Timotheus, &c. Chofrocs and the chagan were of 
courfe compared to Btlfli?zzar, Pharaoh, the old ferpent, &c. 

Vol. VIII. S diers 
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dicrs •"* ?who had fallen by the fwor4j was of Icfe 
fatal importance than rtie decay of arts, agriculture, 
and population, in this long and deftrudive war : 
and although a vidoTious army had been formed 
under the ftandard of Heraclius, the unnatural ef- 
fort appears to have exhaufted rather than exer- 
cifed their ftrength. While the emperor triumphed 
at Gonftantinople or Jerufalem, an obfciirc totni 
on the confines of Syria was pilldged by the Sara- 
cens, and they cut in pieces foihe troops who ad- 
vanced to its relief : an ordinary and trifiing oc- 
currence, had it not been the prelude of a mighty 
revolution. Thefe robbers were the apdftles of 
Mahomet ; their fanatic valour had emerged ^ota 
the defert ; and in the lafl; eight years of his retgn, 
Heraclius loft to th6 Arabs, the fame provinces 
which he had refcued from the Perfiaris. ' 



"I Suidis (in Excerpt. Hid, Byzant. p. 46.) gives this number; 
but either the Perfian muft be read for the JJaurian war, or this paf^ 
iage does not beiorig^ to the cff^r^r Heraclius. ' ', 
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CHAP. XLVII. 

Theological Hijiory of the Dodrine of the Incarna* 
tiojt.'^The Human and Divine Nature of Chri/i. 
^---Enmity of the Patriarchs of Alexandria and 
ConflantinopJe. — St. Cyril and Nejlorius. — Third 
General Council rf Ephefus.'^-Herefy rf Eutyches. 
— Fourth General Council of Chalcedony — Civil 
and Eccleftajiical Difcard.^^lntoleranc$ of Jujii'^ 
nian. — The Three Chapters.— -The Monothelite 
Controverfy. — State of the Oriental Seds : — 

I. The Ne/lorians.—n. The Jacobites III. The 

Maronites. — 1V-. The Armenians. — V. The Copts - 
and Abyjjinians* 

A FTER the extin^ion of paganifm, the Chrift- chap. 
"^^ ians in peace and piety might have eiyoyed c_ ^ ,^. 
tlieir folitary tTiumph. But the principle of dif- Theiacar- 

j f • i_ • t r IV nation of 

cord was auve m their bofom, and they were more cbrift. 
folicitous to explore the nature, than to pradlife . 
the laws, of their founder, i have already ob- 
ferved, that the difputes of the Trinity were 
fucceeded'by thofe of the Incarnation; alike 
fcandalous to the church, alike pernicious to the 
flate, ftill more minute in their origin, ftill more 
durable in their eSeds. It is my defign to com« 
prife in the prefent chapter, a religious war of two 
hundred and fifty years, to reprefent the ecclefiafti- 
cal and political fchifm of the Oriental fe£ts, and to 
introduce their clamorous or fanguinary contefts, by 

S 2 a modefl: 
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HAP. a modeft inquiry into the doftrincs of the primitive 

.^i-v^ church \ 

LA 

« By what means (hall I authenticate this previous inquiry, which 
I have ftudied to circumfcribe and comprefs ?«-If I perfift in fup- 
porcing each faft or reflection by its proper and fpecial evidence, every 
line would demand a ftring of teftimonies> and every note would 
fwell to a critical diflfertation. But the numberlefs pafTages of anti- 
quity which I have feen with my own eyes, src- compiled, digefted, 
and illuftrated, by Fetttviut and he Qerc, by Betufobrt and Mclbamm 
I (hall be content to fortify my narrative by the names and characters 
of thefe refpeCtable guides ; and in the contemplation of a minute or 
remote obje^, I; am not afliamed to borrow the aid of the ftrongeft 
glalTess i. The Dogmata theofogica of Petavius, are -a work of in- 
credible labour and compafs ; the volumes which relate folely to the 
incarnation (two folios, v** and vi''*, of 837 pages) are divided into 
xvi books-T-thfe firft of hiftory, the remainder of controverfy and 
doClrine. The Jefuit^s learning is copious and correA } his latinity 
is pure, his method clear, his argument profound and well-con- 
neCled : but he is the flave of the fathers, the fcourge of heretics, 
and the enemy of truth and candour, as ofien as thty are inimical to 
the Catholic caufe. s. The Armenian Le Clerc, who has compofed 
in a quarto volume ( Amfterdam 171 6) tite ecclefiaftical hiftory of the 
two firft centuries, was free both in his temper and (ituation ; his 
fenfe is clea^r, but his thoughts are narrow ^ be reduces the reafon or 
folly of ages to the ftandard of his private judgment, and his impar- 
tiality is*rometimes quickened, and fometimes tainted, by his oppo. 
iition to the fathers. See the heretics (Corinthians, Ixxx. Ebio- 
nites, ciii. Carpocratians, pxx. Valenttnians, cxxi. Bafilidians, 
cxxiii. Marcionite^, cxli, &c.) under their proper dates. 3. The 
Hiftoire Critique du Manicheifme (Amfterdam, 1734, I739» in two 
vols, in VS wi^h 3 pofthunoous diflertation fur )es Naaarenev, Lau- 
fanne, 1745) of M. de Beaufobre, is a treafiire of ancient pbilofo- 
, phy and theology. The learned hillorian fpins with incomjjarabls 
art the fyftematic thread of opinion, and transforms inmfelf by turns 
into the perfou of a faint, a fage, or an heretic. Yet hiii refinement 
is fometimes exce/Tive : he betrays an amiable partiality in favour of 
the weaker fide, and while he guards againft calumny, he does not 
allow fuScient fcope forfuperftition and fanaticifm. A copious fable 
of contents will direfl the reader to any point that he wiibes to exa- 
mine. 4. Lefs profound than Petavius, lefs iftde^iendent thaik Le 
Clerc, lefs ingenious than Beaufobre, the hiftorian MoOieim is fuHf 
rational, correA, and nrodprate. In his learned work, De Kehoi 

Phfiftiayiii ant^ CoD(h|Otinvm (({elmftadt, 1753, iD4<*) ftt tbt#^ 

lunm 



OF THE ROMAN EMPIRE. 26t 

1. A laudable regiard for the honour of the firft ^^lvii^' 
profelytes, has countenanced the belief, the hope, ^— -^/-^^ 
the wifli, that the Ebionites, or at leafl: the Naza- ^' ^\ ^"H^ 

' ^ ^ ' . ^ man to the 

renes, were diftinguifhed only by their obftinate Ebionites. 
perfeyerance in the praftice of the Mofaic rites. 
Their churches have difappeared, their books are 
obliterated.; their obfcure freedom might allow a 
latitude of faith, and the foftnefs of their infant 
creed would be varioufly moulded by the zeal or 
prudence of three hundred years. Yet the moll 
charitable criticifm muft refufe thefe fe£laries any 
knowledge of the pure and proper divinity of 
Chrift. Educated in the fchool of Jewifti pro- 
phecy and prejudice, they had never been taught 
to elevate their hopes above a human and tem- 
poral Meffiah *• If they had courage to hail their 
king when he appeared in a plebeian garb, their 
groffer apprehenfions were incapable of difcerning 
their God, who had ftudidufly difguifed his cseleftial 
charadler under the name and perfon of a mortal '. 
The familiar companions of Jefus of Nazareth 
converfed with their friend and countryman, who, 

xarerns and Ehionittt, p. 172— 179. 3z8«— 331. The Gn6ilic3 in ge- 
neral, p. 179, &c, Ctrintbus, p. 196—201. Bafilides, p. 354 — 361. 
Carpocrates, p. 363—367. Valentinus, p, 371 — 389. Marcion, 
p. 4i04.-<»4io. I'he ManicltasanSy p. 819 — 837, &c. 

* IKxM y«b^ leosnii if^si; toy Xjurov w^^anrof e| M^^waruf 'Wf^a^iwiAW 
ytinertc^cUf fays the Jewifh 'l^ryphon (Judin. Dialog, p. ad;.) in the 
name of his countrymen ; and the modern Jews» the few who divert 
their thoughts from money to.religion, iltll' hold the fame language, 
and allege the literal (tnCe of the prophets. 

3 Chryfoftom (Bafnage^ Hift. des Juifs^ torn. v. c. 9. p. 183.) 
and Athanafius (Petav. Dogmat. Theolog. torn. v. 1. i. c. %. p. 3.} 
are obliged to confefs that the divinity of Chrift is rarely mentioned 
by bimfelf or his apoftles*. 

• S3 ia 
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in all the aSions of rational and animal life, ap<« 
peared of the fame fpecies with themfelves. His 
progrefs from infancy to youth and manhood,. was 
marked by a regular increafe in ftature and wif- 
dom ; and after a painful agony of mind and body, 
he expired on the crofs. He lived and died for 
the fervice of mankind : but the life and death of 
Socrates had jikewife been devoted to the caufe of 
religion and juftice ; and although thie ftoic or the 
hero may difdain the humble virtues of Jefus, the 
tears which he flied over his friend and country, 
may be efteemed the pureft evidence of his hu- 
manity. The miracles of the gpfpel could not 
aftonifli a people who held, with intrepid faith, 
the more fplendid prodigies of the Mofaic Ijiw. 
The prophets of ancient days bad cured difeafes, 
raifed the dead, divided the fea, flopped the fun, 
. and afcended to heaven in a fiery chariot. And 
the metaphorical ftyle of the Hebrews might 
afcribe to a faint and martyr, the adoptive title of 
Son of God. 
HJs birth Yet in the infufEcient creed of the Nazarenes 
i\ln! ^^^ ^^^ ^^^ Ebionites, a diftinftion is faintly noticed 
between the heretics, who confounded the genera- 
tion of Chrifl in the common order of nature, and 
the lefs guilty fchifmatics, who revered the virgi- 
nity of his mother, and excluded the aid of an 
earthly father. The incredulity of the former was 
countenanced by the vifibk circumftances of his 
birth, the legal marriage of his reputed parents, 
Jofeph and Mary, " and . his lineal claim to the , 
kingdom of David and the inheritance of Judah. 

- 14 But 
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But the fccret and authentic hiftory has been re- ^^Lvm* 
corded in feveral copies of the gofpel according to 
St. Matthew % which thefe feftaries long ' prc- 
ferved in the original Hebrew % as the fole evi- 
dence of their faith. The natural fufpicions qf the 
hufband, confcious of his own chaflity, were diC> 
pclled by the affurance (in a dream) that his wife 
was pregnant of the Holy Ghoft: and as this 
diftant and domeftic prodigy could not fall under 
the perfonal obfervation of the hiftorian, he mud 
liave lifliened to the fame voice which di£lated to 
Ifaiah the future conception df a virgin. The fon 
of a virgin, generated by the ineffable operation 
of the Holy Spirit, was a creature without ex- 
ample or refemblance, fuperior in every attribute 
of mind and body to the children of Adam. Since 
the intJTodudion of the Greek or Chaldean philo- 

4 The two firft chapters of St. Matthew did not exift in the Ebio* 
nite copies (Epiphan. Hseref. xxx. is.)} and the miraculous con- 
ception is one of the iaft articles which Dr. Pri^ftiey has curtailed 
from his fcanty creed. 

5 It is probable enough that the firft of the gofpels . for the ufe of ' 
the Jewifh converts, was compofed in the Hebrew or Syriac idiom : 
the fafl is attefted by a chain of fathers—- PapiaSy Irenaeus, Origen, 
Jerom, &c. It is devoutly believed by the Catholics, and admitted 
by Cafaubon, Grotius, and Ifaac Vol&uSy among the proteftant cri- 
tics. But this Hebrew gofpel of St. Mathew is mod unaccountably 
loft) and we may accufe the diligence or fidelity of the primitive 
cburchesy who have preferred the unauthorifed verfion of fome name- 
lefs Greek. Erafmus and his followers, who refpe^l our Greek text 
as the original gofpel, deprive theiofelves of the evidence which ds- 
elates it to be the work of an apo({le. See Simon, Hill. Critiqite, 
Sec, torn. iii. c. 5— 9. p> 47— los* and the Prolegomena of Mill and 
^e'tftein to the New Xeilamcnt. • 

84- fophy. 
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G HAP. fophy*, the Jews ^ were perfuaded of the pre- 
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^xiftenpe, tranfmigration, aad immortality of 
fouls ; and Providence was juftified by a^fuppofi- 
trpn, . that they were confined in their earthly 
prifons to expiate the ftains whkh they had con^ 
traced in a former ftate *. But the degrees of 
purity and corruption are almofl immeafurable. 
It may be fairly preliimed, that the moft fublime 
and virtuous of human fpirits was infufed into the 
ofispring of Mary and the Holy Ghoft * } that his 
^fement was the refult of his voluntary choice ; 
^nd that the objeijl of his miffion was to purify, 

to 

The merslphyiics of the foul are; diiengaged by Cicero (Tpiculan, 
I. 5.) and Maximu? of Tyre (DiiTertat. xvi.) frpm Uic tntf Icacies of 
dfa]ogiie, which fonQetimes aniufe, and often perplex^ the readers of 
the Pbadrvsy ihe Pbadont/ind the Latvs of Plato. 

7 The difciple$ of Jefus were perfuaded that a lAan might have 
finned before he was born (John, ix. «.)> ^^^ ^^^ Phariices held the 
tranfmigratiph of virtuous fouls (Jofeph. de BelK Judaico, 1. ii. 
c. 7.) ; and a modern Rabbi is modeftiy aflfured^ that Hermes, Py' 
thagoras, Blato, &c. derived their metaphyfics from his ilfttftrious 
countrymen, 

s Four different opinions have been entertained concerning the 
origin of human fouls* i. That they areeternal and divine, a* That 
they wisre created, in a feparate flate of ex iflence, before their union 
with the body. 3. That they have been propagated from the original 
(lock of Adam, who contained in himfelf the mental as well as the 
corporeal feed of his poflerity. 4. That each foul is occafionally 
created ftnd embodied in the moment of conception.— The laft ot 
thefe fentiments appears to have prevailed aniong the moderns; 
and opr f pi ritual hiftory is grown lefs fublime, without becoming 
mt>re intelligible. 

9 Ot*} * Ttf Zan-»poc 4^t;;^*3, n m ASa/* •ny.-was one of the fifteen 
herefies imputed to Origen, and denied by his apologift (Pbotius, 
Bibliothcc. cod. cxvii. p. 296.). Some of the Rabbis attribute oy 
and the fame foul to the perfonsof Adam^ David, and the Meffiah* ^ 

not 
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not his own, but the fins of the world. On his ^^^^y^^* 
return to his native Ikies, he received the im- v^— /-*i-^ 

• « • 

menfe reward of his obedience ; the everlafting 
kingdom of the Mefliah, which had been darkly 
foretold by the prophets, under the carnal images 
of peace, of conqueft, and of dominion. Onrni- 
potence coiild. enlarge the human faculties of Chrift 
to the extent of his cseleftial office. In the lan- 
guage of antiquity, th etitle of God has not been 
feverely confined to the firft parent, and his incom- 
parable minifter, his only begotten Son, might 
claim, without prefumption, the religious, though 
fecondary, worftiip of a fubjefb world. 

IL The feeds of the faith, which hzd flowly ii. A pure 
arifeii in the rocky and ungrateful foil of Judeaj doccic*. 
were tranfplanted, in full maturity, to the happier 
climes of the Gentiles; and the fl:rangers of Rome 
or Afia, who never beheld the manhood, were the 
more readily difpofed to embrace the divinity, of 
Chrift. The polytheift and the philofopher, the 
Greek and the Barbarian, were alike acciiftoiped 
to conceive a long fucceffion, an infinite chain of 
angels or daemons, or deities, or aeons, or emana- 
tions, iffuing from the throne of light. Nor could 
it feem flrange or incredible, that the firft of th^fe 
aeons, the Logos^ or word of God, of the fame 
fubftance with the Fathpr, (hould defcend upon 
earth to deliver the human race from vice and 
error, and to conduft them in the paths of life 
-and immortality. But the prevailing doftrine of 
Jhe eternity and inherent pravity of matter, infefted 
the primitive churches of the Eaft. Many among 
' - 8 the 
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CHAP, tlie Gentile prdfelytes, refufed to believe that a cxr 
leftial fpirity an undividecf portion of the fird ef- 
fence, had been perfonally united with a mafs of 
injure and contaminated fleib: and, in their 
zeal for the divinity, they piouily abjured the hu- 
manity of Chrift. While his blood was flill recent 
on mount Calvary '% the Docetes^ a numerous and 
learned fed of Afiatics, invented the phaniq/iic 
fyftem, which was afterwards propagated by tlje 
Marcionites, the Manichacans, and the various 
names of the Gnoftic herefy". They denied the 
truth and authenticity of the gofpels, as far as they 
relate the conception of Mary, the birth of Chrift, 
and the thirty years that preceded the exercife of 
his isiniftry* He (ird appeared on the banks of 
the Jordan in the form of perfeft manhood ; but it 
was a form only, and not a fubftance ; an human 
figure created by the hand of Omnipotence to imi- 
• tate the faculties and adions of a man, and to im- 
pofe a perpetual illufion on the fenfes of his friends 
and enemies. Articulate founds vibrated on the 
ears of the difciples ; but the image which was im- 
preffed on their optic nerve, eluded the more ftub- 

»o Apoftolis adhuc in fcculo fuperftitibus, apud Judjcam Cbriili 
fanguine recente, Phantasm a domini corpus afferebatur. Hicro- 
uym. advei-f. Lucifer, c. 8. Theepiftleof Ignatius to the Smynaeaos^ 
an(i even the gofpel according to St. John, are levelled againft the 
growing.error of the Docetes,' who had obtained too much credit m 
the world {i John, iv. 1—5.), 

'' About the year 100 of the Chriftian »ra, Irenseus and Hip- 
polytus refuted the thirty- two fc^s, tr\; ^ivoxm^ yvu(Tiwqy whkh had 
multiplied to fourfcore in |he time of Epiphnnius (Phot. JOSWuro* 
cod. cxx, cxxi| cxxii.). The five books of Irenseus exift only m 
barbarous Latin; but the original might perhaps be found in foite 
monafterv of Greece. 

bom 
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born evidence of the touch} and they enjoyed the ^ ^Lvir* 
fpiritual, not the corporeal, prefence of the Son of ^-^w-t— > 
God. The rage of the Jews was idly wafted 
againft an impaffive phantom j and the myftic 
fcenes of the paffion and death^.the refarre£tion 
and afcenfion of Chrift, were reprefented on the 
theatre of Jerufalem for the benefit of mankind* 
If it were urged, that fuch ideal mimicry, fuch in- 
ceffant deception, was unworthy of the God of 
truth, the Docetes agreed with too many of their 
orthodox brethren in thejuftification of pious falfe- 
hood. In the fyftem of the Gnoflics, the Jehovah 
of Ifrael, the creator of this lower world, was a re- 
bellious, or at leaft an ignorant fpirit. The Son 
of God defcended upon earth to abolifii his temple 
and his law ; and, for the accomplifhment of this 
falutary end, he dexteroufly transferred to his own 
perfon the hope and predidion of a temporal Mef- 
iiah. 

One of the moft fubtle difputants of the Mani* Hisjhcor. 
chsean fchool, has preffed the danger and inde- boj^, ^ 
cency of fuppofing, that the God of the Chriftians, 
in the ftate of an human foetus, emerged at the 
end of nine months from a female womb. The 
pious horror of his antagonifts provoked them, to 
difclaim all fenfual circumftances of conception 
and delivery ; to maintain, that the divinity pafled 
through Mary like a fun-beam through a plate of 
glafs ; and to affert, that the feal of her virginity 
remained unbroken even at the i^oment when (he 
became the mother of Chrift. But the raflinefs of 
thefcL conceSions has encouraged a milder fentiment 

of 
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^XLvJ' of thofe of the Docetea, who taught, itot that Chrift 
was a phantom, but that he was clothed with an itn- 
paffible and incorniptible body. Such, indeed, m 
the mbre orthodox fyftem he ha« acquired fincc 
hh refurredion, and fuch he 'm«ft have always' 
poffeffed, if it were capable of pervading, without 
Tcfiftance or injury,- the denfity of intermediate 
matter. Devoid of its moft effential properties, it 
might be exempt from the attributes and infirmi- 
ties of the flefh. A foetus that could tncreafe from 
an invifible point to its full maturity ; a child that 
could attain the ftature of perfeft manhood, with- 
out deriving any nouriftiment from the ordinary 
fources, migfit continue to exift without repairing 
a daily wafte by a daily fupply of external matter. 
Jcfus might fhare the repafts of his drfciples with- 
out being fubjecl to the calls of third or hunger ; 
and his virgin purity was never fullied by the in- 
voluntary ftains of fenfual concupifcence. Of a 
body thus Angularly conftituted, a queftion would 
arife, by what means, and of what materials, it 
was originally framed ; and our founder theology 
is ftartled by an anfwer which was not peculiar to 
the Gncrftics, that both the form and the fubftance 
proceeded from the divine effence. The idea of 
pure and abfolute fptrit is a refinement of modern 
philofophy ; the incorporeal effence, afcribed by 
the ancients to human fouls, c^eleftial beings, and 
even the- Deity himfelf, does not exclude the no- 
tion of extended fpace ; and their imagination was 
fatisfied with a fubtle nature of air, or fire, or aether, 
incomparably more perfed than the groffncfs of the 

material 
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material world. If "we define the pkc^ we mu(t chap. 

XLVII* 

dcfcribe the figure, of the Deity. Our experience, ^^-^-w 
perhaps our vanity, reprefents the powers of reafoa 
and virtue under an human form. The Anthro- 
pomorphites, who fwarmed among the monks of 
.Egypt and the Catholics of Africa, could produce 
the ^xprefs declaration of fcripturc, that man was 
made after the image of his creator '*. The vene- 
rable Serapian, one of the faints of the Nitrian 
dcfert, relinquiflied, with many a tear, his darling 
prejudice ; and bewailed, like an infant, his un- 
lucky converfion, which had ftolen away his God, 
and left his mind without any vifible objed of faith 
or devotion '*. 

III. Such w^re the fleeting Ihadows of the Do- ill. T>4Wi. 
cetes. A more fubftantial, though lefs fimple hy- of^odn^ 
pothefis, was contrived by Cerinthus of Afia "% ^*»"«« 

who 

«* The pilgrifii Cafli3n, who vi filed Egypt in the beginning of the 
▼•** century, obferves and laments the reign of anthropomorphirm * 
among the monks, who were not confciou^ that they embraced the 
fylttm of Epicurus (Cicero, de Nat. Deorum, i. i?. 34..)« Ab 
univerfo propemodum generc monachorum, qui per totani provin- 
ciam Egyptum niorabaniur, pro fimplicitatis errore fufceptum eft^ 
ut e contrario memoratum pontiBcem {7htt^biius) velui-haerad gra. 
viHini^ depravatum, pars maxima feniorum ab univtrfo fraternitatis 
corpore decerneret detcftandum (Caffian, Collation, x. a.). As long 
as St. Augudin remained a Manichsan, he was fcandalized by the 
anthropomorphifm of the vulgar Catholics. 

■J Itaeftin orationef^nex mente cojifufus, co quod illam ccv^aw 
^OfM^^OTt imaginem Deitatis, qnam proponere fibi in oratione coiilue- 
verat abolcri de fuo coide fentfret, ut in amariffinios flerus, crehror- 
que fingultus repente prorumpens, in terram proftraru?, cum cjulatTi 
validiflTimo proclamaret j ** Hfu me miferum !" tulerunt a mc 
Deum meiim, et quemnunc teneam non haheo, vel quern adorem, 
aut inteVpcllem faqn nefc'io. Caflian, Col tat. x. ft. 

'4 Si. John and Cerinthus (A. D. 80. Cleric. Hift. EccleC 
r* 4^93 accidentally met in the public bath of Ephefusj hut the 

apofile 
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CHAP. ^Ijo dared to oppofe the laft of the apoftles. 
Placed on the confines of the Jewifli and Gentile 
world, he laboured to reconcile the Gnoftic with 
the Ebionite, by confeffing in the fame Meffiah 
the fupernatural union of a man and a God : and 
this myftic doftrine was adopted with many fan- 
ciful improvements by Carpocrates, Bafilides, and 
Valentine '% the heretics of the Egyptian fchool. 
In their eyes, Jesus of Nazareth was a mere mor- 
tal, the legitimate fon of Jofeph and Mary ; but 
he was the beft and wifeft of the human rac*e, fe- 
le£ted as the worthy mftrument to reflore upon 
earth the worfiiip of the true and fupreme Deity. 
When he was baptifed in the Jordan, the Christ, 
the firft of the seons, the Son of God himfelf, dc- 
fcended on Jefus in the form of a dove, to inhabit 
his mind, and direfl: his aflions during the allotted 
period of his miniltry. When the Meffiah was 
delivered into the hands of the Jews, the Chrift, 

apoftle flejd from the heretic^ left the building (hould tumble on 
their heads. This foolifh ftory, reprobated' by Dr. Middleton (Mlf- 
cellaneous Works, vol. ii.) is related however by Irenaeus (iii. 3.), 
on the evidence of Polycarp, and was probably fuited to the time 
and refidence of Cerinthus. The obfolete, yet probably the true, 
reading of x Jodn, iv. 3,-0 XutiTwIrKray— tlluiles to the double nature 
of that primitive heretic. 

*5 The Valentinians embraced a complex* and almoft incoherent 
fyfteoa. x* Both Chrift and Jefus were aeons, though of different 
degrees) the one a£ling as the rational foul, the other as the di- 
vine fpirit of the Saviour. %, At the time of the pafFion, thty both 
retired, and left only a fenfitive foul and an human body. 3. Even 
that body was aethcrial, and perhaps apparent«-Such are the labo* 
riout conclufiont of Moflieim* But I much doubt whether the 
Latin tranflator underltood Ircfnaeus* and whither Iren»U8 and the 
Valentinians underftood thcmfelves* 



an 
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an imtnortal and impaffible being, forfook his c hap. 
earthly tabernacle, flew back to the pleroma or v^-i*v-i*-^ 
world of fpirits, and left the folitary Jefus to fuffer, 
to complain, and to expire. But the juftice and 
generofity of fuch a defertion are.ftrongly queftion- 
able ; and the fate of an innocent martyr, at firft 
impelled, and at length abandoned, by his divine 
companion, might provoke the pity and indigna- 
tion of the profane. Their murmurs were vari- 
oufly filenced by the feftaries who efpoufed and 
rnodified the double fyftem of Cerinthus. It was 
alleged, that when Jefus was nailed to the crofs. 
He was endowed with a miraculous apathy of mind 
and body, whic^ rendered him infenfible of his ap- 
parent fufferings. - It w^s afErmed, that thefe mo- 
mentary, though real pangs, would be abundantly 
repaid by the temporal reign of a thoufand years 
feferved for the Meffiah in his kingdom of the 
new Jeriifalem. It was infmuated, that if he fuf- 
fered, he deferved to fuffer j that human nature is 
never abfolutely perfect ; and that the crofs and 
paffion might ferve to expiate the venial tranfgreC- 
fions of the fon of Jofepb, before his myftcrious 
union with the fon of God **. 

' IV. All thofe who believe the immateriality of fv. Dmne 
the foul, a fpecious and noble tenet, muft confefs, tion of A- 

* - pollinaiiu 

16 The heretics abufed the paflionate exclamation of ** M^r God, 
«« my God, why iiaft thou forfaken me I'* RoufTeau, who has drawa 
an eloquent^ but indecent, parallel between Chriit and Socrates* 
forgets, that not a word <^f impatience or defpair efcaped from the 
inouth of the dying pbilolopher. In the MeiTiah, fuch fentiments 
could be only apparent; and fuch ill-founding words are properly ex- 
plained as the application of a pfalm and piophecy. 

from 
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CHAP, from their prefent experience, the incompreheafible 
union of mincl and matter. A fimilar union is not 
inconfiftent with a much higher, or even with the 
higheft degree, of mental faculties ; and the incar- 
nation of an ason or archangel, the moft perfefl: of 
created fpirits, does not involve any ppfitive con- 
tradiftion or abfurdity. In the age of religious 
freedom, which Wcft determined by the council of 
Nice, the dignity of Chrift was meafured by pri- 
vate judgment according to the indefinite rule of 
fcripture, or reafon, .or tradition. But when his 
pure and proper divinity had been eftabliflied on 
the ruins of Arianlfm, the faith of the Catholics 
trembled on the edge of a precipice where it was 
impofTible to recede, dangerous to ftand, dreadful 
to fall ; and the manifold •inconveniences of their 
creed were aggravated by the fublime character of 
their theology. They hefitated to pronounce ; that 
God. himfelf, the fecond perfoh of an equal and 
confubftantial trinity, was manifefted in the flefh '^ ; 
that a being who pervades the univerfe, had been 
confined in the womb of Mary; that his eternal 
duration "had been marked by the days, and months, 
and years of human exiftence ; that the Almighty 

*7 This ftrong expreflion might be juflified by the language of St. 
Paul^ (i Tim. Hi. i6.); but we are deceived by our modern bibles. 
The word o (wbicbj was altered to 6«of (GqMJ at Conftantinopfe in 
the beginning of the vi*"* century •. the true reading, which is vifibie in 
the Latin and Syriac verfions, ftill cxifts in ihe reafoning of ihe Grcefcj 
as well as of the Latin fathers $ and this fraud, with that of the three 
wtnejpa of St. John, is admirably detc6led by Sir Ifaac Newton. (Se« 
his two letters translated by M. de Miffy, in the Journal Britanniqae, 
torn. XV. p. 148—190. 351—390.) I have weighed the arguments^ 
and may yield to the authority of the firft of philofophers^ who ^as 
deeply ikilled in critical and theological ftudies. 

.had 
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had been fcourged and crucified ; that his im- ^^lvii^* 
paflable eflence had felt pain aird anguifh ; that his 
omnifcience was not ^exempt, from ignorance; and 
that the fource of life and immortality expired oa 
mount Calvary. Thefe alarming confequences 
were affirmed with unblufliing fimplicity by Apol- 
linaris '% bifhop of Laodicea, and one of the lumi- 
naries of the church. The fon of a learned gram- 
marian, he was Ikilled in all the fciences of Greece.; 
eloquence, erudition, and philofophy, confpicuous 
in tl?e volumes of Apollinaris, were humbly de* 
voted to the fervice of religion. The worthy 
friend of Athanafius, the worthy antagonifl: of Ju- 
lian, he bravely wreftled with the Arians, and Pdly- 
theifts, and, though he affefted the rigour of geo* 
metrical demonflration, his commentaries revealed 
the literal and allegorical fenfe of the fcripture?* 
A myftery which had long floated in the loofenefs 
of popular belief, was defined by his pervcrfc dili- 
gence in a technical form ; and he firft proclaimed 
the memorable words, " One incarnate nature of 
" Chrift,*' which are dill re-echoed with hoftile 
clamours in the churches of Afia, Egypt, and 
j3Ethiopia. He taught that the Godhead was united 
or mingled with the body of a man ; and that the 
Logos ^ the eternal wifdom, fupplied in the fleih the 

'^ For Apollinaris and his ft'6V, fee Socrates, I. il. c. 46. 1. iii. 
c. 16. SoKomen, 1. v. c. iS. I. vi. c. 25. 27.. Tlieodoret, I. v, ^. 
10, II. Tillemont, Mcmoires Ecclefiaftiques, tom. vii. p. ^o»— - 
638. Not. p. 7U9— 794. in 4*°, Vcnife, 173a. The contemporary 
Taints always mention ihe bi(hop of Laodicea as a friend and bro- 
ther. Ths (iyleof the more recent hillorians is harlh aod hoftilo; 
yet Phiioltorgius compares him (1. viii. c. 11--^ 15.) to Bafil and 
Gregory. 

Vol. \nn. T place 
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eu A r. pBiiiee tett office of aii JittMtsn fbul. Tet as (be 
profound dodor had been terrified at his own rafli- 
nefsy Apollinaris was heard to mutter Tome faint 
^ents of excufe and explanation. He acquiefced 
in the old diftinftion of the Greek philofophcts, 
between the rational ^d fehfitive foul of m^n ; 
that he might referVe the Lagos for intelleftual 
fun£lton», and employ the fubordinate human 
principle in the meaner adions of animal fife. 
Witti the moderate Docetes, he revered Mary as 
the Ipiritual, rather than as the carnal, mother df 
Chrift, whole body either came from heaven, in>- 
pa^able and incorruptible, or was abforbed, and 
as it were transformed, into the eflence of the Deity. 
The fyftem of ApoMnaris was ftrenuoufly encoun- 
tered by the Afiatic and Syrian divines, whofe 
fchdols are honoured by the names of Bafil, Gre- 
gory, atid Chryroftom, and tainted by thofe of 
Diodorus, Theodore, and Neftorius. But the 
perfbn of the aged biftiop of Laodicea, l^is cha- 
racter and dignity, remained inviolate ; and hi$, 
rivals, fince we may not fufpeft them of the weal^- 
nefs of toleration, were aftoniflied, perhaps, by the 
novelty of the argument, and diffident of the final 
feritence of the Catholic church. Her judgment 
nt length inclined in their favour; the herefy of 
Apollinaris was condemned, and the feparate con- 
gregations of his difciples were profcribed by the 
Imperial laws. But his principles were fecretly 
entertained in the monaderies of Egypt, and his 
enemies felt the hatred of Theophylus and Cyril 
the fucceiUve patriarchs of Alexandria* 

V. The 
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V. The groveling Ebionite, and the phantaftic chap. 
Docetes, were rejeded and forgotten : the recent v^^^v.^ 
zeal againft the errors of Apollinaris, reduced the J^J^^^^ 
Catholics to a feeming agreement with the double fem and 
nature of Cerinthus« But inftead of a temporary l^^ll ^*^'' 
and occafional alliance, they eftabliflied, and ive 
ftill embrace, the fubftantial, indiflbluble, and ever«> 
lading union of a perfeft God with a perfect man^ 
of the fecond perfon of the trinity with a reafonabk 
foul and human flefh. In the beginning of the 
fifth century, the unity of the two natures was the 
prevailing dodrine of the church. On all fides, it 
was confeffed, that the mode of their co-exiftence 
could neither be reprefented by our ideas, nor ex- 
prefled by our language* Yet a fecret and in- 
curable difcord was cheriihed, between thofe who 
w^e moft apprefaenfive of confounding, and thofe 
who were moft fearful of feparating, the divinity, 
and the humanity, of Chrift. Impelled by reli- 
gious frenzy, they fled with adverfe hafte from the 
error which they mutually deemed moft deftruftive' 
of truth and falvatioh. On either hand they 
were anxious to guard, they were jealous to defend, 
the union and the diftindion of the two natures, 
and to invent fuch forms of fpeech, fuch fymbols 
of doftrine, as were leaft fufceptible of doubt or 
ambiguity. The poverty of ideas and language 
tempted them to ranfack art and nature for every 
poffible comparifon,' and each comparifon mifled 
their fancy in the explanation of an incomparable 
inyftery. In the polemic microfcope, an atom is 
enlarged to 9. monger, and each party was fkilful 

Ta t# 
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to exaggerate the abfurd dr impious conchifians 
that might be extorted from the principles of their 
aidvetfaries. To efcape from each other, they 
wandered through many, a dark and devious 
thicket, till they were aftpniflied by the horrid, 
phantoms of Cerinthus and ApoHinaris, who 
guarded the oppofite ifliies of the. theological laby* 
rinth. As foon as they beheld the twilight of fenfe, 
and herefy, they darted, raeafured back their fteps,. 
and were again involved in the gloom of impene- 
trable orthodoxy. To purge themfelves from the^ 
guilt or reproach of damnable error, they dif- 
avowed their confequences, explained their piin* 
ciples, excufed their indifcretions, and unanimoufly, 
pronounced the founds of concord and, faith. Yet 
a latent and almoft -invifible fpark ftill lurked among. 
the embers of controverfy : by the breath of pre- 
}udice and pailipn, it was quickly kindled to ^ 
mighty flame, and the verbal difputes'* of the. 
Oriental feels have fhaken the pillars of the church 
and ftate. 

The name of Cyril of Alexandria is famous in^ 
jontroverfial ftory, and the title oi faint is a mark 
that his opinions and his party have finally pre- 



^9 I appeal to the cortfefTion of tw« Oriejital prelates, Gregory 
Ahuiph.iragius the Jacobite primate of the Eaft^ and Elias the Nef- 
torian mttropoh'tan of Daitislcus (fee Ad'eman. Bibliothec. Orietita!; 
' . torn. ii. p. 291. torn. lii. p« 514, i^c), tbAt slie MelcKit(s„ Jacpbitef^ 
Ntftorians, he, agree \n^x\\s do^hlnt, and differ only in the exfn^tn^ 
Our moft learned nnd ration il divines — Hafnage, Le Clerc, Beau* 
fobrtf, La Croze, Mc-tijcim, jMbtenflci— are inclined to fSvour this 
diaritaffJe judgment ; .hoc. the ^edl oi Hctuvips is ^oifd sq;id 9n%x% 
^4thf moderation oi Du^in iu canvcy«;d in a whifL>ert < 
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tailed. In the houfe of hfs uncle, the archBiffibp ^^-^ *'• 
Theophilus, he imbibed the orthodox leflbns of ...^%— w 
zeal and dominion, and five years of his youth were Q^^'g*"' 
profitably fpent in the adjacent monafteries of a,d. 444> 
Nitria. Under the tuition of the abbot Serapion, J""^*^' 
he applied himfelf to ecclefiaftical ftudies, with 
fuch indefatigable ardour, that in the courfe of oiie 
•fleeplefs nighty he has perufedthe four gofpels, the 
catholic epiftles, and the epiftle to the Romans. 
Origen he dfetefted : but the writings of Clemens 
. and Dionyfius, of Athanafius and Bafil, were con- 
tinually in' his hands : by the theory and praftice 
of difpute, his faith was confirmed and his wit was 
iharpened ; he extended round his cell the cob*. 
webs of fcholaftic theology, and meditated the *' * 

works of alleg^ory and metaphyfics, whofe remains, 
m feven verbofe folios^ now peaceably flumber bj^ * • 
file ride of their rivals *°. Cyril prayed and fefted 
in the defert, but his thoughts (it is the reproach 
of a friend *') were ftill fixed on the world'; and 
f he call of Theophilus, who fummoned him tothe 
tumiilrof cities and fynods, was too readily obeyed 
by the afpiring hermit. With the approbation of 
his uncle, he aflumed the office, and acquired the 
fame, of a popular preacher. His comely perfon 

*»■ La Croze (Hift. tiu Chriftianiftne des Inde?, tonn i. p. ^'0 
avows his contempt For tl)e genius and writings of Cyril. Dft taii« 
Jes ooviae.Js <ie8 anctens, il y en a |>tu qn'on lllc avec moins d'utiUt^ 5 
and Dupin (Bibliotheque Ec€lcfialiIqoe, torn. iv. p. 41 ---51.), ia 
words of refpeit, teaches us to defpile them. 

at Of ffidore of Pcluliumfl. i. epi(t. ^5. p. 8.)« As the lertcr i« 
not of the moft creditable fort, Tillemonr, lefs fincere than the Bol- 
landifts, aiFc^^ts a doubt whether tUi Cyril is the nephew of Theo- 
pbihjs (Mem. Ecclef. tQin. xiv. p. »68.), 

T 3 adorned 
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^Lvti '* ^^^''^^^^ ^^'^ pulpit, the harmony of his vokc re* 
v—- -v-«*w founded in the cathedral, his friends were Rationed 
to lead or fecond the applaufe of the congrega- 
tion **, and the hafty notes of the fcribes preferved 
his difcourfes, which in their effect, though not 
in their compofition, might be compared with 
thofe of the Athenian orators. The death of 
Theophilus expanded and realifed the hopes or his 
nephew. The clergy of Alexandria was divided ; 
the foldiers and their general fupported the claims 
of the archdeacon ; but a refiftlefs multitude, with 
voices and with hands, aflferted the caufe of their 
favourite ; and, after a. period of thirty*nine years, 
Cyril was feated on the throne of Athanafms *'. 
HUiyran. The prize was not unworthy of his ambition. 
A.D.413, At a diftance from the court, and at the head of 
4M>445t an immenfe capital, the patriarch, as he was now 
ftyled, of Alexandria had gradually ufurped the 
ilate and authority of a civil magiftnite. The 
public and private charities of the city were 
managed by his difcretion ; his voice inflamed or 
appealed the paflions of the multitude j bis com* 
mdnds were blindly obeyed by his numerous and 
fanatic farabokni ^% familiarifed in their daily 

ofEce 

^ A grammarian is named by Socrates (I. vii. 13.} Jiccnrupo; }| 
mufoetmf r» itrwTWsnt K;^^^ xa&truu xoe* re^ f x^vi & roui i(- 

*' Serthe youth and promotion of Cyril, in Socrates (I. vii. c. 7*} 

, and Renaudot (Uift. Patriarch, Aleyandriii. p. so6. 108. )« The 

AbbeRenaudot drew his material sfroii^ the Arabic hittory of Sevemiy 

bifhopof Hermopoh's Magna, or Aihmunein, in the x^*^ cantury, who 

can never be trufted, uniefs our aifenf it e^tort^d by the internal tn* 

*4 The Partholam of Alexandria were a cbaritabk corporatioo» 10- 
Aituted doriiig.vtbe plague df Gallienus, to vifit the iick «nd to bury 

tbf 
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office with fcencs of death ; and the prasfeds of ^J^vIl^* 
l^ypt were awed or provoked by the tempora) 
pow^ of thefe Chriftian pontiffs. Ardcmt in th^ 
profccution of herefy, Cyril aufpicioufly ppeQe4 
his reign by (^prefling the Novatians, the m<fii 
innocent and bannlefs of the fedaries^ The inters 
diAion of their religious worfliip ^pp^red in h|9 
f yes a jufl; and meritorious aft ; and he coqfircate4 
their holy veflels, without apprehending the gi|iU 
g{ faprilege* The toleration, and even {he priYirt 
legea of th^ Jews, who had multiplied to flw 
QUmbe? of forty thoufand, were fecured by the 
laws of the Caefars and Ptolemies, and a Ipng prc<^ 
fcription of feven bupdred years fmce (he foiinda-^ 
tioA of Alexandria. Without any legal fentence, 
yrithout any royal msindate, the patriarch, at i\^9 
4awn of day, led s^ fediuous multitude to the attack 
of the fynagogues* Uqarmed and ui^prepared, thf 
Jews were incapable of refillance } \\ipiT houfes of 
prayer were levelled with the ground, an4 thQ 
epifcQpal warrior, after rewarding his troops witli 
the plunder of their good;, expelled from the city 
the remnant of the unbelieving nation. Perhaps 
he might plead the infojence of their profperity, 
and their deadly hatred of tlie Cbriftiaps,. whofe 
blood they had recently ihed in a malicioi^s or s^cci? 

the desM, They grad'ially enlarged, ahufed and fold the privile^t 
of their order. 1 heir untrageuus coiidudl umler the reign of Cyril 
profulfed the emperor to deprive the patriarch <*^ their nominaiJQi), 
aod reftrain their number to five or fix hundred. But thefe re- 
ftraints were tranfiei.t and in«rfFe6loal. See the Theodofian Code> 
1. xvi. tit. iU ^)d Tiilemaot, Mens. Eccief* torn. xtY. p. «76«?^ 

T 4 dental 
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^XL^ir ' ^^^^^^ tumult. Such crimes would have defer ved 
the animadverfion of the magiftrate ; but in this 
promifcuous outrage, the innocerit were confounded 
with the guilty, and Alexandria was impoveriflied 
by the lofs of a wealthy and induftrious colony. 
The zeal of Cyril expofed him to the penalties of 
the Julian law ; but in a feeble government, and 
a fuperftitious age, he was fecure of impunity, and 
even of praife. Oreftes complained ; but his juft 
complaints were too quickly forgotten by the 
minifters of Theodofius,- and too deeply remera- 
bered by a prieft who afFefted to pardon, and con- 
tinued to hate the praefcfl: of Egypt* As he 
paffed through the Itreets, his chariot was affaulted 
by a band of five hundred. bf the Nitrian monks ; 
his guards fled from the wild beafts of the defert } 
his protcftations that he was a Chriftian and a 
Catholic, werie anfwered by a volley of ftones, and 
the face of Oreftes was covered with blood. The 
loyal citizens" of Alexandria haftened to his refcue ; 
he inftantly fatisfied his juftice and revenge againft 
the monk by whofe hand he had been wounded, 
and Ammonius expired under the rod of the liftor. 
At the command bf Cyrjl, his body was raifed 
from the ground, 'and tranfported, in folemn pro- 
ceflSon, to the cathedral ; thef name of Ammonius 
was changed to that of Thaumafius the wonderful; 
his tomb was decorated with the trophies of martyr* 
dom, arid the patriarch afcended the pulpit to cde- 
brate the magnanimity of an aflaffin and^ a rebel. 
•Such honours might incite the faithful to combat 
pn4 die under the banners of the faint; and he. 

n fppfi 
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foon prompted, or accepted, the facrifice of a vir- c h a p, 

gin, who profefled the religion of the Greeks, and v 

cuhivated the friendfliip of Oreftes. Hypatia, the 
daughter of Theon the mathematician**, was ini- 
tiated in her father'^ ftudies ; her • learned com- 
ments have elucidated the geometry of ApoUonius 
and Diopbantus, and fhe publickly taught, both at 
Athens and Alexandria, the philofophy of Plato 
and Ariftotle* In the bloom of beauty, and in the 
maturity of wifdom, the modeft maid refufed her 
lovers and inftrufted her difciplee ; the perforis 
raoft illuftrious for their rank or merit were impa- 
tient to vifn the female philofopher ; and Cyril be* 
heW^ with a jearfous eye, the gorgeous train of 
horfe& and Saves who crowed, the door of her.aca- 
denxy; • A rumour was fpread among ifae ChrilfiaM, 
that tbe daughter of Theoh was .the only obftable 
to the reconciliation of the prsefed and the arch- 
biihop; and that obftaole was fp^dtly removed. 
On a fatal day, in the holy feafoii of Lent, Hypa- 
tia was torn from her chariot, ftripped naked, 
dragged to the church, and inhumanly butchered 
by the hands of Peter the reader, and a troop of 
favage and mercilefs fanatics : her flefli was fcraped 
from her bones with Iharp oyfter-fhells *% and her 

quivering 

*5 For Theoii, and his daughter Hypntia, fee Fabriciii?, Bibliothec. 
to.m. vrii. p. aio, 211. Her article in the Lexicon of Suidas is curious 
and original. Hefychiiis (Meurfii Opera, torn. vii. p. 295, 296.) 
obferve?, that fhe was profccuted hoc rry wfe^0xKKfiavcv tro^tair ; and an 
epigram in the Greek Anthology (I. i. c. 76. p. 159. edit..Brod»i)i 
celebrates her knowledge and eloqxTcnce. She is honourably men- 
tioned (R pi ft. 10. 15, i6. 33— 'So. 124. 135. 153O by her friend 
and dificiple the phitofophic bifliop Synefius. 

a6 Org »xoK «veiXoy, km psXfl^y ^cacrrayairs?, &c^ Oyfter-fliells were 
plentifully ttrewed on the fea-beach before the Caefaretim. I may 

therefore 
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^ H A P. quivering Iimbf were delivered to the flames. The 

<^i,^^> juft progrefe.of inquiry and puniihment was flopped 

by feafonabie gifts; but the murder of Hypatii^ 

has imprinted an indelible ftain on the qhara&er 

and religion of Cyril of Alexandria *^. 

Neioriof» Superftuion, perhaps, would more gently coe« 

^e^l ;»ate the blood oiP a virgin, than the baniibmeni of 

^Atino. 1^ faint J and Cyril had accompanied his uncle ta 

A.b.428, the iniquitous fynod of the Oak. When the msn 

-^Fii »<>• »iory of Chryfoftom was reftored and con&crated, 

the nephew of Theophilus, at the head of a dying 

£i&ion, ftill maintained the juftice of his fentence ; 

not ws» it till after a tedious delay and an obftinate 

refiftance, that he yielded to the confent of the 

Catholic world *\ His enmity to the Bynndoe 

pontifis^ was a fenfe of intereft, not a fally of 

paffion : he envied their fortunate ftatioa in the 

tlitfefore prefer the littral fenfe, mthout rejefiiag the m«U|>1iorical 
verfion of ir^tf/^t ^I'c'y wMch tt ufed by M. de ValQit.. f am igaorant» 
and tfte aflailins were probably legardlefs, wlieiber tbeir vidiin wm 
yet alive. 

^7 Thefe exploits of St. Cyril are recorded by Socrates (I. wiu 
c» 13, f4,.i5.) i ^<id the tnolt retu^ant bigqtry i^ conipelled to copy 
an liiftoi'ian who coolly ityles the murderers of Hypatia wifis w 
f^ovYiftx n^i^(jiOi' At the mention of that injured name, I am pleafed 
to ofoferve a blufh even on tlie cheek of Baronios (A* D. 415, 

*9 He \fA9 deaf to the entreaties of Attieus of Qoo^atin^pley and 
pf likloie of Pclufmmy and yielded only (if we may believe Nice* 
)>lioru$, 1. xiv. c. 1$.} to the perfonal inierceiTion of the Virgin* 
Yet ill his laft years he ftili muttered that John CUryibltom h^ bfcn 
iuiily condemned (Tillemonr, Mem. Ecclef. torn. xiv. p. a7S-*»Ss« 
^aronius, Anual. Eccleft A. D. 41a, N^ 46-^64.). 

*9 See their chaiai^ers in the hiftory of Socrates (1. yii. c. ^5*^ 

28.) ; their power and pietenfions, in the huge compiUttoii of Tho* 
iHLtflin (Difcipiine de TEgiife^ torn. i. p. 8o-r^.)» 

funlhine 
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funfihine of the laiperial court; and he dr«a^ °^ *,'• 
their upftart ambition, which opprefled the me- 
tropolitans of Europe and Afia, invaded the pro^ 
vinces of Antioch and Alexandria, and meafuted 
their diocefe by the limits of the empire, Th< 
loag moderation of Atticus, the mild ufurper of 
the throne of Chryfoftom, fufpended the animofities 
of the ead^n patriarchs ; but Cyril was at length 
awakened by the exaltation of a rival more worthjf 
of his efteem and hatred. After the (bort and 
troubled reign of Sifinnius. bi0iop of Conftanti- 
Qople, the factions of the clergy and people were 
' appeafed by the choice of the emperor, who, <m 
this occaiiojfi, coofulted the voice of fame, and in* 
vited the merit of a ftranger. Neftorius *% a xiativo 
of Germanicia, and a monk of Antioch, was rcf 
commended by the auAerity of his life, and the 
eloquence of his fermons; but the firft homilir 
which be preached before the devout Theodofius 
betrayed the acrimony and impatience of his zeaL 
** Give me, O Cap{ar !*' he exclaimed, ** give me 
^^ the earth purged of heretics, and I. will give 
** you in exchange the kingdom of heaven. El^• 
** terminate with me, the heretics ; and with you„ 
*' I will exterminate the Perfians." On the fifth 
day, as if the treaty had been already figned, the 
patriarch of Conftantinople difcovered, furpriied» 
and attacked a fecret conventicle of the Arians : they 
preferred death to fubmiffion ; the flames that were 

V His elevation and condu^ are dcfcribed by Socrates (1. v\u 
<• a^. ^i.}; and Marcellinus feenas to' have 4|ppUed the loguemiv 
iati&9 fapienti^ paruiHi of Salluf^. 

6 Idndled 
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CHAP, kindled by their defpair, foon fpread to the neigh- 
^_,- ^ -.^ bouring houfe$, and the triumph of Neftorius was 
clouded by thename of incendiary. * On either fide 
^ the Hellefpont, hi& . epifcbpal vigour impofed a 
rigid formulary of faith and difcipUne ; a chrono- 
logical error concerniDg theieftivatof Eafter was 
punilhed as an offence againft the dhurch and ftate. 
Lydia and Caria,Sardes and. Miletus, were purified 
with the blood of the obftinate- Quartodecimans ; 
and the €dift of the emperor, or i^ather of the pa- 
triarch, enumerates three and twenty degrees and 
dtoominati^n^ in the guilt 'and punifhment of 
hcrefy?\ 'But the fword of perfecution, which 
Neftorius fo furioiifly wielded, was foon turned 
agaiiifthis own breaft. Religion was the pretence; 
but, in the judgment of a contemporary faint, 
ambition was the genuine motive of epifcopal war- 
fare**, 
Hisbercfy, • In the Syrian fchool, Neftotius had been taught 
A. D. to abhor the confufion of the two natures, and 
nicely to difcriminate the humanity of Yihmajier 
Chrifl from the divinity of the Lord Jefus "* The 

3' Cod. Thtociof^. !• xvi. tit. v. leg. 65. with the illuftrations ftf 
Baronius (A. D« 418. N® 25, &c.), Godefioy (a.l locunn), and Pagi 
(Critica, torn, tf.'p. 20a.). ' ^ ♦ - • 

3* Ifuiore of Felul/vra (I* iv. e^ift. <r7*)« ^>s words are ftrong 
sod (rmdalous^^Tk ^oiV[j^ug, a xa* viv TTi^i Tr^ayju-a Gewv xat Xo^'s 

i$ a faint, bot tie never became a bifliop} :\j}d I half I'ui'pe^l Uiat chfc 
prjde pf Diogenes trampled on the pride of Pjato. 

33 La Crcze (Chriltianirme des Indes, torn. i. p. 44—53. * Thrf- 
fiiUriis Kpiftolieiis La Crotianus, torn. iii. p. 276— -iSo) has detefied 
the. life of h<TTromc, and x.vfi'^ IrKTd^, which, ip the iv^**, v^^, and 
vr** centuries, difcriminate the fchool of Diodorus of Tarfus and his 
Neftorian djfciples. • . * 

Bleffe4 
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Bleffed Virgin he revered as the mother of Chrift, chap. 
but hia e^s were offended with the rafti and recent, 
title of mother of pod'% which had'been infen-; 
fibly adopted finc€ the origin of the Arian con-, 
troverfy. From the pulpit of Conftantinople, a 
friend of the patriarch, and afterwards the patriarch, 
himfelf, repeatedly preached againft the ufe, or 
the abufe, of a word '^ unknown to the apoftles, 
unauthorifed by the church, and which could only, 
tend to alarm the timorous, to miflead the limple, 
to amufe the profane, and to' juftify, by a feeming 
refemblance, • the old genealogy of Olympus'*.. 
In: his calmer moments Neftorius coiifeffed, that; 
it might be tolerated or excufed by the union of 
the two natures, and the communication of their 



J**" QeoroK^'^Deiparai as in zoology we familiarly fpeak of ovi* 
parous and viviparous animals. It is not eafy to fix the invention of 
this word, which La Croze (Chriftianifme des Indes, torn. i. p. 16.) 
afcribeft to Euftbius of Caefarea and the Arians. Ths orthodos^ 
(edjmonies are produced by Cyril and Petavius (Doginat. Theolog. 
torn. V. 1. V, c. 15. p. 154, &c.) J hut the veracity of the faint 19 
cjueftionable, and the epithet of G£oto)c3^ fo eafily Aides from the 
margiato the text of a Catholip MS. 

iS Bafiiage, in his Hiftoirc de PEglifc, a work of controverfy 
(torn, i, p. 505.), juliifies the moth<,'r, by the blood of God (A6ls, ; 
XX. 28. with Mill's various readings). But the Greek MSS. are far 
from unanimous ; and the priipitive (lyle of the blooH of Cbrift it 
preferved in the Syriac verfion, even in tbofe copies wliicb were ufed 
by the Chriiiians of St. Thomas on the coail of Malabar (La Croze, 
Chriftianifme des Indey, tdm, i. p. 347.). The jcaJcrtify of the 
Neftorians and Monophyfites has guarded the purity of their text. 

3^' The Pagans of Egypt aiready laughed at tK« new Cfbtle of- the 
Chriftians (Xfidor. 1. i. epi(l. 54.); a ietter was forgcfl in the imme 
of Hypatia, to ridicule the theology, of her-allaifin (Sy]io<li<:on« 
C* »i6. in iv torn. Ccncil. p. 4H4. ). In the arttcie ofMBSTO&ius^ 

Hayle has fcattered iom^ loofe. ptiilofophy on ibf wos&ip of thf 
Virgin Mary. * " • ^ f : .. ► 

". • idioms } 
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^XLvn' ^^^^ ^ * ^^^ ^^ ^^^ exafpcrated, by contradic- 
lion, to difblaim the worQiip of a new-born, an 
infant Deity, to draw his inadeqnate fimiles from 
the conjugal or civil partnerftiips of life, and to 
4efcribe the manhood of Chrifl: as the robe, the in* 
ftrument, the tabernacle of his Godhead. At thefc 
btafphemons founds, the pillars of the fanfluary 
were fliaken. The unfuccefsful competitors of 
Neilorms indulged their pious or perfonal refent* 
sMUt, the Byzantine clergy wad fecretly difpleafed 
with the intrufion of a ftranger ; whatever is fuper- 
fiitioui^ or abfurd, might claim th^ proteAion of 
the monks ; and the people was interefted in the 
glory of their virgin patroiicfs '•. The fermons of 
the archbifliop, and the fervice of the altar, w^e 
diftorbed by feditious clamour ; his authority and 
dodrine were renounced by feparate congregation) ; 
every wind fcattered round the empire the leaves 
of controverfy j and the voice of the combatants 
on a fonorous theatre re-echoed in the cells of 
Paleftine and Egypt. It was tbe duty of Cyril to 
enlighten the zeal and ignorance of his inauoie* 
fable monks : in the fchool of Alexandria, he had 
imbibed and profeffed ^he incarnation of one 
cs^ure ; and the fucceiTor of Atfaanafius confulted 
his pride and ambition, when he rofe in arms 
agwaft another Arius, more formidably and mcH'C 

Vf The mftiitm vf the Greeks, a mutaal loan «yr tratitfer of the 
iiliMitt <ir profertiet t f each ftature to (be other««-of inanity to masi 
paffihtlity to Ood, Sec. Twelve rules on tbts niceft of AibjeAa 
cdffipofe the Theological Grammar of Petavius (Dogmata Theoiog. 
torn. V. I. tv. e« 14* 15. p. a«9y Src.)*' 

i* Ste Ducange^ C. P. Chnftianai !• i. p. 30^ kt. 
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giiiky, on the fecond throne of the hieTarAy. ^^j^y^' 
After a fliort correfpotideiice^ in which the rival 
prelates difj^aifed theit hatred in the hc^low lan- 
guage of Ttfpe&, and charity, the patriarch of Alex- 
andria denounced to the prince dxid people, to the 
Eaft and to the Weft, the damnable errors of the 
Byzantine pont^. From the Eaft, ntore efpe* 
dally from Antioch, he obtained the ambiguoua 
counfds of toleration and filence, which were ad* 
dreffed to both parties while they favoured the 
caufe of Neftorms, But the Vatican received with 
open arms the tneffengers of Egypt* The vanity 
of Celeftine was flattered by the appeal } and the 
partial verfion of a monk decided the faith of the 
|)Ope, who, with his 'Latin clergy, was ignorant 
of the language, the arts, atid the theology of the 
Greeks. At the head of an Italian Tynod, Celef* 
tine weighed the merits of the caufe, approved the 
creed of Cyril, condemned the fentiments and per- 
fon of Neftorias, degraded the heretic JrOrii his 
epifcopal dignity, allowed a refpite of ten days for 
recantation and penance, and delegated to his' 
enemy the execution of this ra(h and illegal fen« 
tence. But the patriarch of Alexandria, whild he 
ibrted the thunders of a god, expofed the errors 
and paifions of a mortal : and his twelve anathe* 
mas ^^ ftill torture the orthodox flaves, who adore 
the memory of a faint, without forfeiting their ftUe« 

J9 Concil. torn. lii. p. 943. They have never been direBly ap- 
proved by the chilrcK (Tiliemont, Mem. Ecclef. torn. xiv. p. 3^t 
^•37i.)« I almoft pity the agony of rage and fophitiry with which 
Pctavkis feenift to be agttateil in the vi^** book of his Dogmata 
Theologica. 

glance 
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CHAP, giahce to the fynod of Chalcedon. Thefe bold 
s.^^^'^L* aifertion^ are indelibly tinged with the colours of 
the ApoUinarian herefy : but the ferious, and per- 
haps the fmcere, profeffions of Neftorius have 
fatisfied the wifer and lefs partial theologians of the 
prefent times *\ 
Firftcoun^ Yet neither the emperor nor th^ primate of the 
E^hefus -^^^ ^^^^ difpofed to obey the mandate of an 
A.D.43I- Italian prieft; and a fynod of the Catholic, or 
oaober. rather of the Greek church, was unanimoufly de- 
matided as the fole remedy that could appeafe or 
decide this ecclefiaftical quarrel '*'• Ephefus, on 
all fides acceflible by fea and land, was chofen for 
the place, the feftival of Pentecoll for the day, of 
the meeting : a writ of funirQons was difpatched to 
each metropolitan, and a guard was ftationed to 
protefl; and confine the fathers till they fhould fettle 
the myfteries of heaven, and the faith of the earth. 
Neftorius appeared not a? a criminal, but as a 
judge ; he depended on the weight rather than the 

40. Such as the rational Bafnag- (ail torn, i, Variar. Legion. Ca- 
nifii in Piasfat. c« ti. p. 1 1-^23.) and La Croze, the univerfal fcholar 
(•Chriftianifme des Indes» torn. i. p. 16—20. De TEthiope, p. 264 
ay, Thefaur. Epift. p. 176, &c. 283, 285.). His frte fentence is 
Confirmed by that of his friends Jablonfki (Thefaur. Epift. torn. i. 
" P* 193— 2oi«) and Mofheim (idem, p. 304.. Nedorium crimitie 

caruiflfe eft et mea fententia) j and three more refpe6lable judges will 
tiot eafily he found. AHeman, a learned and tnodeft (lave, can bardly 
difcern (Bibliothec. Orient, torn. iv. p. 190— 224-0 ^he guilt and error 
of the Ncftorians. 

4« The origin and progrefs of the Neflorian controrerfy, till the 
fynod of Ephefus, may be found in Socrates (I. vii. c. 32.), Eva- 
grius (1. i. c. 1, 2.), Liberatus (Brev. c. 1—4), the original Afts 
(Concil. torn. iii. p. 551 — 991. edit. Venife, 1728), the Annals of 
Baronius and P^igi, and the faithful colle<5tions of Tillemont (Mem, 
Ecclef. tonii xiv. p. aSj— 377.), 

number 
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number of his prelates^ and bis fiurdy flaves from 
the baths of Zeuxippus were armed for every fer- 
vice of injury or defence. But his adverfary Cyril 
was more powerful in the weapons both of the flefh 
and of the fpirit. Difobedient to the letter, or at 
leaft to the meaning, of the royal fummons, he 
was attended by fifty Egyptian biOiops, who ex- 
pefted from their patriarch's nod the infpiration of 
the Holy Ghoft. He had contrafted an intimate 
alliance with Memnon bilhop of Ephefus. The 
defpotic primate of Ada difpofed of the ready fuc- 
cours of thirty or forty epifcopal votes : a crowd 
of peafants, the ilaves of the church, wats poured 
into the city to fuj^ort with blows and clamours 
a metaphy (leal argument } and the people zealouily 
aflfert^d the honour of the Virgin, whofe body re- 
pofed within the walls of Ephefus *\ The fleet 
which had tranfported Cyril from Alexandria was 
laden with the riches of Egypt ; and he difem* 
barked a numerous body of mariners, flaves, and 
fanatics, enlifled with blind obedience under the 
banner of St. Mark and the mother of God. The 
fathers, and even the guards, of the council were 
vawed by this martial array ; the adverfaries of Cyril 
and Mary were infulted in the ftreets, or threatened 

4> The Chriftlans of the four firft centoiies were ignorant of the 
death and burial of Mary. The tradition of Epheius is affirmed 
by the fynod (tvO^ o BtoXoyo^ ludivvyi^i xeu i dcoroxo; va^^tvo^ n aeytct Ma^ieti 
Conci!. tons. iii. p. iioi.); yet it has been fuperfeded by the claim 
of Jerulalem j and her empty ff pulchre, as it was ihewn to the pil- 
grims> produced the fable X)i her refurreflion and aflumptioni tn 
which the Greek and Latin churches have pioudy acquiefced* See 
Baronius (Annat Ecclef. A.D.4S, N<>6^ &c.} and Tiilemont 
(Mem. Ecclef. torn, i, p. 467— 477.)« 

Vol. VIII. ^ U ia 
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^xLvih '^ ^^^^ houfes ; his eloquence and liberjkHty mac!^' 
a daily increafe in the number* of his adherents ; 
and the Egyptian foon computed that he might 
command the attendance and the voices of two 
hundred bifliops **. But the author of the twelve 
anathemas fotefaw and dreaded the oppoHtlon of 
John of Aiittoch, who with a fmall, though 
rcTpeftable, train of m^ropolitans and divfaies, was 
advancing By flow joumies from the diftant capital 
of the Eaft. Impatient of a delay which he dig- 
mari:2ed as voluntary and culpable**, Cyril an- 
liounced the opening of the fynod fixteen days after 
the feftivil of Pentecoft* Neftorius, who depended 
on the near approach of his E^ern friends, pcr- 
Mfted, like his predecefibr Chryfdftom, to difclaim 
the }urifdi£tion and to difobey the fummons cf his 
enemies : they haftened his trikl, and his accufet 
prefided in the feat of judgment. Sixty-eight 
bifhops, twenty-two of metropolitan rank, de* 
fended his caufe by a modeft and temperate pro- 
teft; they were excluded from the counfels of their 
brethren. Candidian, hi the emperor's name, 
Tequefted a delay of four days : the profane ma- 

4) The A6ls of Chalccdon (Coacil. torn. \r. p. 1405. 1408.) cx- 

bibit a lively pifiure of the blind, obftinate iervitudroi Che biihops of 
Egypt tu their patriarch. 

44 Civil or ecclefiaftical bufinefs detained the Kifliops at Antioch 
fill the 1%^ of May. Epheius was at the defiance of thirty 'd»)$* 
journey j and ten day< wove may be faiily allowed for accidents 
and lepoA;.. The inarch of Xcnt^phon over (he fame ground cnn- 
merateft above %ito ^larar^ngs or leagues $ and this meafare might 
be iRuflrated troni ancient and modern iiineraries» if I knew how 
^to compare the rpe<:d of an armyi a fynodt and a caravan. John 
of Antioch is relg^Untly acquitted by Tillcmont Itimfelf (Meni. 
Ecclefr torn, xiv. p. 3I4— 389.), 

giftrate 
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^ftrate was dtivtn with outrage and infolt from^ ^xlv>i^' 
ttie.aiTembly of the faints. The whole of this mo- '-^v^ 
mentous tranfaaion was crowded ifito the compafs' ^j?"^^™ "' 
of ^ faminer's day ; the bifiiops delivered their Neftorio^ 
feparate opinions j buf the uniformity of ftyle re- *** 
i^ls the inflv^nce or the hand of a mailer^ who 
has been accufed of corrupting the pMblic evidence 
of their afts and fubfcriptions *'• Without a dif- ^ 
fenting voice, they recognized in the epiftles^^of 
Cyril^ the Nicene creed and the doftrine of the 
f^b/ers : but the partial extrad$ from the letters 
and homilies of Neftorius were interrupted by 
curfes ahd anathemas: and the heretic was de* 
gryaded from his epifcopal and eccle6aftical dignity* 
The fentence, malicioufly infcribed to the new 
Judas, was affixed and proclaimed in the ftreets 
of Eph^fus : the weary prelates, as they ifiued from 
the church of the mother of God, were faluted as 
her champions ; and her vi£lory was celebrated by 
the illuminations, the fongs, aad the tumult of the 
night. 

On the fifth day, the triumph was clouded by Oppofi* 
the arrival and indignation of the Eaftern bifhops. o^^g^f^j^ 
In a chamber of the inn, before he had wiped the June 47, * 
duft from his (hoes, John of Antioch gave audi- *' 
cnce'to Candidian the imperial minifterj who 
related his ineffeftual efforts to prevent or ^o annul 
the hafty violence of the Egyptian. With equal 

4J Mi/A^juiswy p» Twrob TO Siov m tv E^sow avvn^mM J-sro/AVTi/ixaT* 

J. i. c. 7. The fame imputation was uigcd by count Irenaeus (torn. 
iii. p- 1149*) i ^"^ ^^^ orthodox critics do not find it an eafy taik 
to defend the purity of the Greek or Latin copies of ti\e A£ls. 
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c H A P. hifte and violence, the Oriental fynbd of fifty 
biflibps degraded Cyril and Memnon from their 
epifcopal honours, condemned, in the twelve ana- 
themas, the purcft venom of the Apollinarian 
herefy, and defcribed the Alexandrian primate as 
a monfter, born and educated for the deftruftion of 
the church ^. His throne was diftant and inac- 
cieffible ; but they inftantly refolved to beftow on 
the flock of Ephefus the blefling of a faithful fliep- 
herd. By the vigilance of Memnon, the churches 
were fhut againft them, and a ftrong garrifon was 
thrown into the cathedral. The troops, under the 
command of Candidian, advanced to the afiault ; 
the outguards were routed and put to the fword, 
but the place was impregnable : the beficgers re* 
tired ; their retreat was purfued by a vigorous 
fally ; they loft their horfes, and many of the fol- 
diers were dangeroufly wounded with clubs and 
ftones. Ephefus, the city of the Virgin, was de- 
filed with ^ rage and clamour, with fedition and 
blood ; the rival fynods darted anathemas and ex- 
communications from their fpiritual engines j and 
the court of Theadofius was perplexed by the ad- 
verfe and contradidory narratives of the Syrian and 
Egyptian faftions* During a bufy period of three 
months, the emperor tried every method, except 
the moft efFeftual means of indifference and con- 
tempt, to reconcile this theological quarrel. He 

*^ *0 it I** 6\i9pid T4.'> ijCxXrKTtxvf rixl^ni km T^a^sty* After the coa- 
lition of John and Cyril, thefe inveflives were mutually forgotten* 
The ftyle of declamation nuift never be confounded with the genuine 
fenfc which refpeftable enemies entertarn of each othci's merit. 
(Concil. tom^ iii, p. 1244. )• 

attempted 
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attempted to remove or intimidate the leaders by a chap. 
common fentence of acquittal or condemnation ; 
he invefted his reprefentatives at Ephefus with 
ample power and military force: he fummoned 
from cither party eight chofen deputies to a {re§ 
and candid conference in the neighbourhood of the 
capital, far from the contagion of popular frenzy. 
But the Orientals refufed to yield, and the Catho- 
lies, proud of their numbers and of their Latin^ 
aNies, reje<5led all terms of union or toleration* 
The patience of the meek Theodofius was pro- 
voked, and he diflfolved in anger this epifcopal 
tumult, which at the didance of thirteen centuries 
affumes the venerable afpeft of the third pecum^- 
nical council '*^ " God is my witnefs," fs^id the 
pious prince, " that I am not the author of this 
" confufion. His providence will difcern a^d 
punifli the guilty. Return to your provinces, 
and may your private virtues repair the mif* 
*' chief and fcandal of your meeting.** They re- 
turned to their provinces; but the fame paflions 
which had diftrafted the fynod of Ephefus were 
diffufed oyer the Eaftern world. After three pbftir 
nate and equal campaigns, John qf Antioch and 
Cyril of Alexandria condefcended to explain and 
embrace : but their feeming re-i^nlon mud be im- 
puted rathef to' prudence than to reafon, to the 

47 See the A^s of t\^e Synod of Ephefus, in the original Greek, 
and a Latin veriion almod conremporary ^Concil. torn. Hi. p* 9St> 
— 1339. with the Synodicon adverfus Tragsdiam Jrenepi, torn, iv* 
p. 235 — 497.}' ^^^ Ecclefiaftic^l Hiftorie^ of Socrates (I. vii. c. 34.} 
9nd Evagiius (1. i. c. 3, 4, 5.}, and the Breviary Qf Liberatus I'm 
Concil. torn. vi. p. 4x9 — 459. c. 5^ 6.}> an4 the Memoires Ecclciif. 
of Tillemoot (toio. xiv. p. 377— 4S7.). 
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CHAP, mutual laffitiidc rather than to the Ghriftian chitity 

^— .-*-*^ of the patiiarchs* 

viaoryof . Yhe Byzantine pontiff had inftilled into the 
A.D. royal ear a baleful prejudice againft the charaftcr 

«»— 43S« ^j^j conduft of his Egyptian rival. An epiftlc of 
menace and inveftive**, which accotnpanied the 
fummonS) accufed him as a bufy, tnfolent, and 
envious prieft, who perplexed the fimplicity of the 
faith, violated the peace of the church and ftate, 
and, by his artful atid feparate addreHes to theiiVife 
and lifter of Theodofius, prefumed to fuppofe, or 
to fcatter, the feeds of difcord in the Imperial h^ 
' mily. At the ftem command of his foverdgn, 
Cyril had repaired to Ephefus, where he was Te# 
lifted, threatened, and confined, by the magiftrates 
in the intereft of Neftorius and the Orientals ; who 
af!embled the troops of Lydia and Ionia to fup^ 
prefs the fanatic and diforderly train of the pa* 
' triarch. Without expeftlng the royal licence, he 
efcaped from his guards, precipitately embarked, 
deferted the imperfefl; fynod, and retired to his 
epifcopal fortrefs of fafety and independence. Bat 
his artful emiffaries, both iii the court and city, 
fuccefsfully laboured to appeafe the refentment| 
and to conciliate the favour, of the emperor. The 
feeble fon off Arcadius was alternately fwayed by his 
wife and fift^r, by th^ eunuchs and women of the 

•♦* T«6pa;i^Tiy (fays the emperor in pointed language) to yi sw^ 

'^ttuTo,' 'ijJU ^u^t^ijuoy ra^ inxXfto^eu^ i/Lt^s/S^wa; ..•.«; v^etovrt^ 

npy oc^Kuams wertf a'Cu^jDTtrro; . . . • vot.no; /izaXXQv n Upsw; . • • t» 
7€ rwv cxxXii0-i&;y, ret Ti ran ffaai^tm /iaeX^civ x^^^'^^ PtiXtadui, (Iff a*. 
ytmi ec^^fAvi^ en^a^ tvioKifj-no-tui^ 1 ftiouid be curiuatt to know how 
much Neltorius (>aicl lor {;Ueie cxprcflioas fo mortifying to his rivsl. 

palace } 
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paiace; fupeiAMoii and avarice, were thefr ruling ^^^lvhT* 
paiSonsf and the orthodox chiefs were ai&duous 
in their endeavours to alarm the former, and to 
gratify the latter.. Conftaminople and the fuburbs 
were ian^fied with frequent monafteries, and the 
holy afobcEts, Balmatius and Eutyches^ had de- 
voted ^itheir zeal and fidelity to the caufe of Cynl» * 
the worfliip of Mary, and the unity of Chfift. 
From the £rft moment of their monaftic life, they 
had .newr mingled with the wcn-ld, or trod the 
profane ground of the city* But in this awfui 
jnoment of the danger of the church, their vow 
^Z8 fuperfeded by a more fublime and indifpenfable 
xiuty. At the head of a long order of monks and 
hermits, who carried burning tapers in their hands, 
and chaunted litanies to the mother of God, they 
proceededv from their monafteries to the palace* 
The people was edified and inflamed by this extra- 
^ordinary fpectacle, and the trembling monarch 
liftened to the prayers and adjurations of the faints, 
who boldly pronounced, that none could hope for 
falvation, unlefs they embraced the perfon and the 
creed of the orthodox fucoeflfor of Athanafius. At 
the fame time every avenue of the throne was 
affaulted with gold. Under the decent names of 
eulogies and benedi^iansi the courtiers of both 
fexes were bribed according to the meafure of their 
power and rapacioufnefs. But their inceifant de^ 

40 Eotycbcs^ the li^refiarch Eoryches, it honourably named by 
Cyril as a friend, a faint, and the ftrenqous defender of the faith. 
His brother, the abbQt Dalmatius, Is llkewife employed to bind the 
emperor and all his chamberlains serribili cMjitrati«ae» Synodicoo, 
^. 903., in Concii. torn* iv« p. 467. 

U 4 mands 
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CHAP, mands defpoikd the fanftuaries of Conftantinoplc 
and Alexandria ; and the authority of the patriarch 
was una^ble to filence the juft imirmnr of his clergy, 
that a debt of fixty thoufiuid pounds had already 
been contra&ed to fupport the expence of this 
fcandalous corruption '^ Pulcheria, who relieved 
her brother from the weight of an empire, was the 
iirmeft pillar of orthodoxy ; and fo intimate was the 
alliance between the thunders of the fynod and the 
wbifpers of the court, that Cyril was aflfured of fuc- 
cefs if he could difplace one eunuch, and fubftitute 
another in the favour of Theodofius. Yet the 
Egyptian could not boaft of a glorious or deci- 
five viftory. The emperor, with unaccuftomed 
firmnefs, adhered to his promife of protefting the 
innocence of the Oriental bifhops ; and Cyril foft- 
ened his anathemas, and confefled, with ambi- 
guity and reluctance, a twofold nature of Chrift, 
before be was permitted to fatiate his revenge 
againft the unfortunate Neftorius "• 

5* Clerici qui hie Aint contriftantur, quod ccciena >\.lexandnna 
nuclata fit hujus caufa turbelac : et debet prseter ilia quae hinc tranf- 
miiTa fiQt 4^1 U^Js pulti fuin^iatasm £t nunc ei fcrtptum eft ut pr»- 
|let ^ fed de tua ecclfcfia praetta avaritiae quorum iiQ(ii| &c. This cu- 
rious and original letter, from CyriPs archdeacon to his creature the 
new bifhop of Conftanfinople, has been unaccountably preserved in 
go old Latin verfion (Synodicon, c. 203. Concil. tom. iv, p. 465-— 
468. )« The maik is almoft dropped, and the faints fpeak the.honeft 
language of interelt and confederacy. 

s> The tedious negotiations that Aicceeded the fynpd of Ephefos 
are diffafely related in the origini^l A^s (Concil* tpifit iii. p. 1339 
•— >i77i. ad fin. vol* and the Synodicon, in tonr. iv.), Socrates 
(U vij. e« aS. 35* 4.o»4.f.)ff Evagrit^ft (Li. c (« 7, S. ii.}> I'i.he- 
ratus (c. 7 — io.)>. Tiilemqnt (Mem. Ecclef, tom. xiv. p. 4.87— 
67^.). The mod patient reader will than |c me for comprefling (b 
much noufenfe and falfehood in a fey|r lines. 

The 
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The rsih aod obftinate Neftprius, before the ch a v. 

XLVII. 

end of the fynod, was oppreffed by Cyril, betrayed v^-v--^ 
by the court, and funtly fupported by his Eaftem ^^^**^fj, 
iriends. A fentiment of fear or indignation A.D.435. 
prompted him, while it was yet time, to aflfeft the 
gloiy of a voluntary abdication '^ : his wiih, or at 
leaft his requeft, was readily granted ; he was con- 
dofted with honour from Ephefus to his old mo- 
naftery of Antioch ; and, after a ihort paufe, his 
fucceffors, Maximian and Ptoclus, were acknow* 
ledged as the lawful biihops of Conftantinople* 
But m the filence of his cell, the degraded patriarch 
could no longer refume the innocence and fecurity 
of a private monk. The paft he regretted, he was 
dlfcontented with the prefent, and the future he 
had reafon to dread : the Oriental bi(hops fuccef- 
lively difengaged their caufe from his unpopular 
name, and each day decreafed the number of the 
fchifmatics who revered Neftorius as the confeffor 
of the faith. After a refidence at Antioch of four 
years, the hand of Theodofius fubfcribed an 
edi^ ^% which ranked him with Simon the magi«« 
ciaU) profcribed his opinions, and followers, con- 

5* Avm TS avhriQen^f i'vnrfoe/GTn Kxrot to oixeiov iTra.voc^tv(reu [MitarnfMfm 
Evagrius, 1. i. c. 7. The original letters in the Synodicon (c. 15. 
^4» 25» 26,) juflify the appearance of a voluntary refignation, which 
IS alTerted by F.bed-Jefu, a Nellorian writer, apud Affenian, ISibliot. 
prieotal. tom. iii. p. S99. j02. 

$i See the Imperial letters in the A6ls of the Synod of Ephefut 
(CpnciLtom. iii. p. I730-*I735«). The odious name of Simouiatu» 
which was affijced to the difciples of this ti parwSyf ^i^««rxaX*a^, was 
deGgned ^i W onh^KTk Trfo^KviQiVTei Murtov C'caofjuvonv T(/xa;^yiccy Tm 

wrtx^^uu Yet tbeie were Chriftians ! who differed only in names and 
$0 Ihadows* 

demned 
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CHAP, demaed his writings to the flamea, and btnifiied 
bis perfoa fird to Peira io Arabia, apd at leqgtb 
10 Oafis, one of the ijlands of the Libyan <iefcrt '* 
Secluded from the church and from the world» the 
-cjcile was ilill purfued by the rage of bigdiry and 
war. A wandering tribe of the Blemmye^ or Nu- 
l>iafis, invaded his^ folitary prifon : in their retreat 
4hey difmified a crowd of ufek& captives ; but no 
fooner had Neftorius reached the banks of the 
•Nile» than he wouid gladly have efcaped from a 
.Roman and orthodox city to the milder fervitude 
joi the lavages. His flight was puniihed as a new 
crime ; the foul of the patriarch inffHred the civil 
and ecclefiaftical powers of Egypt ; the inagiftrates, 
the foldiers, the monks, devoutly tjortured the 
enemy of Chrift and St. Cyril; aivJ, as far as 
the confines of ^thiopia^ the heretic was alter«- 
nately dragged and recall/^d, till his aged body was 
broken by the hardfliips and accidents of thefe re- 
iterated journies. Yet his mind was dill independ- 
ent and ere^ ; the preiident of Thebais was awed 
i>y his paftoral letters; he furvived the CatfeK>lic 
j;yrant of Alexandria, and, after fixteen years* ha- 
niihment, the fynod of Chalcedon would perhaps 
have reftored him to the honours, or at leaft to the 

f* The nieta|>1ior of iflinds is applied by the grave civilians (Pan- 
i}eA* 1. xlviii. tit. 12. leg. 7.) to thofe happy ('pots which are dif- 
criminated by water and verduie from the Libyan fands. Three 
of (hcfe nnder the common name of Od(ii, or Alvabat: i. The 
temple of Jupiter Ammon. 2. The middle Oaiis, three days* jour- 
ney to the weft of Lycopolis. 3. The fouthern» where Neftorins 
was haniflied, in the fii ft climate, and only three days* journey from 
the confines of Nubia. See a learned Note of Michaelis (ad 
pefcript. ^gypt. Abulfedx, p* 11 — 34- }• 

comma- 
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communion, of the church. The death of Net ^^, A/* 
torius prevented his obedience to their ^irelcome 
fommons") and his difeafe might afford fome 
colour to the fcandalous report, that his tongue, . 
the ofgan of blafpbemy, had been eaten by the 
worms. He was buried in a city of Upper Egypt, 
known by the names of Chemnis, or Panopolis, 
or Akmim '^ ; but the immortal malice of the Ja* 
cobites has perfevered for ages to caft ftones againft 
his fepulchre, and to propagate the fooliih tradi* 
tion, that it was never watered by the rain of hea* 
ven, which equally defcends on the righteous and 
the ungodly *\ Humanity may drop a tear on the 
fate of Neftorius : yet jaftice mud obferve, that he 
Xuffered the perfecution which he had approved 
and inflided *\ ' 

5 J The invitation of Neftorius to the fynod of Chalcedony is re« 
fated by Zacharias, bifbop of Mtlitene (Evagriuft, 1. ii. c. 2. Affe* 
Inan. Bihliot* Orient, torn. ii. p. 55-}* '"^ ^^'^ famous Xenaias or 
FittlcizeaiM, btlhop of Hierapojis (.'NiTeman. BtbHot. Orient, tom* ii* 
p. 40, Sec), denied by Evagrius and AfTeman, and ftoutly maintain* 
ed by La Croze (Tliefaur. Epiftol. torn. iii> p. 181, &c.). The 
faft 18 not improbable $ yet it was the imtrf ft of the Monophofites 
fo fpread the invidious report; and Eutychius (tom. ii. p. i%J) 
aJBfirma, that Neftorius died after an exile of feven years, and confe- 
quently ten years before the fynod of Chalcedon. 

56 Confultd*AiiviIie (Memoire far TEgypte, p. 191*), Votkkk 
(Dtfcription of the Ealf, vo!. i. p. 76.} Abttlfeda (Dcfcriptt ,^gypt. 
p. 14.) and his commentator Michaelis (Not. p. 78—^3.), and the 
Nubian Geographer (p. 42*)> who mentions, in the xsi**^ cemary^ 
the rains and the fugar-canes of Atcmim. 

57 Butychius ( Annal. torn, ii, p. ta.) and Gregory Bar- Hebneaty 
or Abufpharagius (AlTeman. torn. ii. p. 3i6)» repivfent the crtdv- 
|ity of the x^ and xiii^** centuries. 

'5^ We are obliged to Lragrius (K i» c. 7.) for fome extract from 
'the Iftters of Neltorios 3 but the lifeiy pif^ure of his fufieringt it 
(r^tcd with infuit by the hard and ftupid fanatfc* 

The 
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CHAP. The death of the Alexandrian prinsare, after a 
\,.m^^mL^ f€>g>^ of thirty-two years, abandoned the Catholics 
Ncrefyof j^ ^j^^ intemperance of zeal and the abufe of vic- 
AJ).448, tory'*. The monophgite doctrine (one incarnate 
nature) was rigoroufly preached in the churches of 
Egypt and the monafteries of the Eaft ; the primi- 
tive creed of Apollinaris was protefted by the 
fanftity of Cyril; aod the name of Eutyches, his 
venerable friend, has been applied to the feci mod 
adverfe to the Syrian herefy of Neftorius. His 
rival Eutyehes was the abbot, or archimandrite, or 
iuperior of three hundred monks, but the opinions 
of a fimple and illiterate reclufe might have ex- 
pired in the cell, where he had flept above feventy 
years, if the refentment or indifcretion of Flavian, 
the Byzantine pontiff, had not expofed the fcandal 
to the eyes of the Chriftian world. His domeftic 
fynod was inftantly convened, their proceedings 
were fuUied with clamour and artifice, 'and the 
aged heretic was furprifed . into a feeming con- 
feffion, that Chrift had not derived bis body from 
the fubftance of the Virgin Ivlary. From their 
partial decree, Eutyehes appealed to a general 
council ; and his caufe was vigoroufly alferted by 
bis godfon Chryfaphius, the reigning eunuch of the 
palace, and his accomplice Diofcorus^ who had 

59 Dixi Cyrillum diim viveret^ aufloritate fua effeciiTe, ne Euty- 
cbiaDirmus tX Monophyfitarum error in nervuin erumperett idque 
verum puto . • • aliquo . • . honcfto moiio Tza,}^rjiw» cecineraU The 
iearned but cautious Jablonfki did not always fptak the whole truth* 
Cum Cyiillo lenius oninino egi, quam fi tecum aut cum aliis ret 
hujus probe gnaris et acquis reruiit xiliinatoribps iermones privatot 
conferiem. (Thefaur. EpiHol. La Cro^ian, tpm. i. p. 197, 198. ), 
nn exceUcJDt key to his diilertations on the Neltorian controverfy t 

4 fucceede4 
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fucceeded to' the throned the creed, the talents, and chap. 

XT Vlf 

the vices of the nephew of Theophilus. By the s^,.^ 
fpecial fumtnons of Theodofius, the fecond fynod Second 

* . ' council of 

of Ephefus was judicioufly compofed of ten metro- Ephcfus, 
politans and ten biifhops from each of the fix dio- ^' '^^ 
cefes of the Eaftern empire:' fome exceptions of ««• 
favour or merit enlarged the number to one hun- 
dred and thirty-fi^ ;' and the Syrian Barfumas, as 
the chief and reprefentative of the. monks, was in- 
vited to fit and vote with the fucceffors of the 
apoftles. But the defpotifm of the Alexandrian* 
patriarch again oppreffcd the freedom of debate t 
the fame fpiritual and carnal ^yeapons were again 
drawn from the arfenals of Egypt ; the Afiatic ve- 
terans, a band of archers, ferved under the orders 
of Diofcorus ; and the more formidable hionks, 
whofe minds were inacccltible to reafon or mercy, 
befieged the doors of th^ cathedral. The general, 
and, as it ihould feem, the unconftrained voice of 
the fathers, accepted the faith and even the ana- 
themas of Cyril ; and the herefy of the two natures 
was formerly condemned in the perfofts arid writ- 
ings of the moft learried Orientals. " May thofe 
** who divide Chrift, be divided with the fword, 
•* may they be hewn in pieces, may they be burnt 
*' alive !** were the charitable .wiflies of a. Chriftian 
fynod **** The innocence and fanftity of Eutychei 

iK i^ yivKTAiy fii ijLtept^E /Atpur^T) .... it rt; Xcyci ^V9 a^vccG^dt. Ac 
the requeft of Diofcorus, thofe who were not able to roar iffontrou)^ 
Aretched out their hands. At Chalcedon, the Orientals dirclaimed 
thcfe. exclamations j but the Egyptians more confiftently declared 
wvrtu xeu, totc uisro/AEy Kai n/v Xsyo/zsv (Concil* torn. iV* p. ton.}. 

were 
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were aGknQwIedge4 wtthput hefitation} but the 
prelates^ more efpeciaUy thofe of Thrace and Alia, 
were unwilling to depofe their patriarch for the ufe 
or even the abufe of his lawful jurjfdi£Uon** They 
embraced the knee$ of Diofcorasi as be ftood with 
a threatening afpeft on the footftool of his throne, 
and conjured him. to forgive the offences, and to 
refpeA the dignity, of his brother. ^' Do you 
^' mean to raife a fedition ?" Exclaimed the re-* 
lenjtlefs tyrant, " Where are .the officers ?" At 
thefe words a furious multitude of mcHiks and foU 
diers^ with ftaves, and fwords, apd chains, burft 
into the church : the trembling biihops hid ihem- 
ielves behind ihe altar^ or under the benches, and 
as they were not infpired with the zeal of martyr-r 
dom, ^hey (ucceifively fpbfcribed a /blank paper, 
which was afterwards filled with the condemnation 
of the. Byzantine pontiff. Flavian was injftantly 
-delivered to the wild beafts of this fpiritiUdi amphi* 
theatre : the monks were ftimulated by the voice 
and example pf Barfumas to avenge the injuries of 
Chrift : it is faid that the patriarch of Alexandria 
reviled, and buffeted, and kicked, and trampled 
his brother of Conftantinople ^' : it is certain, tha( 
the victim, before he could reach the place of hi^ 

fit 'EXtys it (Ettfebius biihop of Dory latum ) to» C>Aa5*aw» xau 
IsiXAMK ^euftu^i^jtau vp^ Aiooxof» cufitt^uioy ti xou AKXT»^o/xEioy : and 
this teftimony of Evagrius (1. ii. c. ii.) is amplified by the hiftorian 
Zonaras (torn. ii. 1. xiii. p. 44-)» ^^^ affirms that Dioftmus kicked 
Ttkc n wiid,aAi. But the language of Liberatus (Brev. c. ti; in 
Condi, torn. vi. p. 43S.} isiiTorecnutious ; 4nd the AAs of Chalee- 
don, which lavifii the names of bmwde, Cain, &e« do not juftify Co 
pointed a charge. The monk Barfumas is -more particuUrly acculcd 
— (d^«|f Tov jbcaxotpioy ^TMVMvof a.vr^ iS^Ki x«* ^Ksyij erf sfoy. (Coo« 
cih torn* iv. p. t4i}.). 

exile. 
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exife,*«xpif^ ®ri thfe thWd day, of tb« ^rounds and ^^J^^/*^ 
bnsifes whicb he bad teceived at Ephefus* This ' .^i^v- w > 
fecond fynod has bteh juftly branded as a gang of 
robbers aQd aflaffins ; yi^t the accufers^of Diofcorua 
would • Magnify his violence, to alleviate the 
cowardice au4 ifieonftancy of their own bebarioan 

Tbs faith of Egypt had prevailed : but the Van- Coumrii of 
quifhed parly was fupported by the fame pope who- jon,^' 
encountered without fear the boftiie rajre of Attila* ^-^ ♦^«» 

" Oft 8-— • 

Mid Genreric. The theology of Leo^ his famoaa- Nov, i. 
tome or fepiftte on dMj myftefy of the incarnation, 
had beien d4&egalded by th^ fynod of Ephefus : his 
authority, and that of the Latin c)iufch^ ^as in- 
fiilted hi his legates, who efcaped from flavery and 
death to relate the melancholy tile of the tyranny 
of Diofcorus and the riiartyrdom of Flaviatt. Hi^- 
provincial fynod annnlfed the irregulak* proteeidw 
ings of Ephefus ; bilt as this ftep Ivas itfclf irte- 
gular, he folicited the coi^ vocation^ of a general 
council in the free and orthodox provinces &f 
Italy. R"6m his independent throne, the Rortiart 
bifhop fpoke and a£l:ed withoot danger, as the 
head of the Chriftians, and bis didates were obfe-^ 
quioufly tranfcribed by Placidia and her foil Vaien- 
tinian ; who addreffed their Eaftern colleague to 
reftore the peace and unity of the church. But 
the pageant of Oriental royalty was moved* with 
equal dexterity by the hand of the eunuch ; and 
Theodofius could pronounce, without hefitation, 
that the church vvas already peaceful and triumph- 
anr,^nd that the recent flame had been extinguiflied 
!>y the jufl .puni(hment of the Neftorians. Per- 
haps the Greeks would be ftill involved in the 

1 1 herefy 
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herefy of the Monophyfites, if the emperor's horfe 
had not fortunately flumbled; Tbeodofius ex- 
pired ; his orthodox lifter, Pukheria, with a no- 
minal hulband, fucceeded tp the throne ; Chryfa- 
phius was burnt^ Diofcorus was difgraced, the exiles 
were recalled, and the tome of Leo was fubfcribed 
by the Oriental bifhops. Yet the pope was dif- 
appointed in his favourite projefl of a Latin coun« 
cil : he dif4ained to prefide in the Greek fynod, 
which was fpeedily affembled at Nice in Bithynia ; 
his legates required in a peremptory tone the pre- 
fence of the emperor ; and the weary fathers were 
tranfported to Chalcedon under the immediate eye 
of Marcian and the fenate of Conftantinople. A 
quarter of a mile from the Thracian Bofphorus, 
the church of St. Euphemia was built on the fum-^ 
mit of a gentle though lofty afcent: the triple 
ilrufture was celebrated as a. prodigy of art, and 
'the boundlefs profpe£l of the land and fea might 
have raifed the mind of a fedary to the contempla- 
tion of the God of the univerfe. Six hundred and 
thirty bifliops were ranged in order in the nave of 
the church ; but the patriarchs of the Eaft were 
preceded by the legates, of whom the third was a 
fimple prieft; and the place of honour was re* 
ferved for twenty laymen of confular or fenatorian 
rank. The gofpel was oftentatioufly difplayed in 
the centre^ but the rule of faith was defined by the 
Papal and Imperial minifters, who moderated the 
thirteen feffions of the council of Chalcedon**. 

Their 

•* The Afts of the Council of Chalcedon (Concil. torn. iv. 
p. f(>i^»^%o'j\.) comprehend thofe of Ephefus (p. 890— ti8j|^, which 

*lp ag^ain 



CHAP. 
XLVII. 



OF THE ROMAN EMPIRE. 363 

Their partial interpofition fllenced the intemperate 
ihouts and execrations, which degraded the epif- 
copal gravity ; but, on the formal accufation of 
the legates, Diofcorus was compelled to defcend 
from his throne to the rank of a criminal, already 
condemned in the opinion of his judges. The 
Orientals, lefs adverfe to Neftorius than to Cyril, 
accepted the Romans as their deliverers : Thrace, 
and Pontusy and Alia, were exafperated againd the 
murderer of Flavian, and the new patriarchs of 
Conftantinople and Antioch fecured their places by 
the facrifice of their benefadkor. The bifliops of 
Paleftine, Macedonia, and Greece, were attached 
to the faith of Cyril ; but in the face of the fynod, 
in the heat of the battle, the leaders, with their 
obfequious train, pafled from the right to the left 
wing, and decided the vidory by this feafonable 
defertion. Of the feventeen fuffragans who failed 
from Alexandria, four were tempted from their 
allegiance, and the thirteen, falling proftrate oa 
the ground, implored the mercy of the council^ 
with fighs and tears, and a pathetic declaration, 
that, if they yielded, they (hould be maflacred, on 
their return to Egypt, by the indignant people. A 
tardy repentance was allowed to expiate the guilt or 
error of the accomplices of Diofcorus : but their 

a^ain compnfe the fynod of Conftantinople under Flavian (p. 930— 
1072.) 5 »"d it requires fome attention to difengagc this double in- 
volution* The whole huiinefs of Eutyches, Flavian, and Diofcorusy 
is related by Evagrius (1. i. c. 9~iz. and 1. ii. c. i, i, 3, 4.) and 
L)l>eratus (Brev. c. n, is, 13, 14O* Once more, and almoft for 
the laft time, I appeal to the diligence of Tillcmont (Mem. Ecclef. 
foqi. XY. p. 479— 719*)* '^^^ annals of Baronius and Pagi will ac- 
company me much further on my long and Uborious journey. 

Vol. VIII. X fias 
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fins were accumulated on his head; he neither 
aiked nor hoped for pardon, and the moderation of 
thofe who pleaded for a general amnefty, was 
drowned in the prevailing cry of viftory and re- 
tenge. To favc the reputation of his late ad- 
herents, fome perfonal offences were IkilfuUy de- 
tected ; his rafli and illegal excommunication of 
the pope, and his contumacious refufal (while he 
was detained a prifoner) to attend the fummons of 
the fynod* Witneffes were introduced to prove 
the fpecial fads of his pride, avarice, and cruelty ; 
and the fathers heard with abhorrence, that the 
alms of the church were lavifhed on the female 
dancers, that his palace, and even his bath, was 
open to the proditutes of Alexandria, and that the 
infamous Panfophia, or Irene, was publicly enter- 
tained Is the concubine of the patriarch *'• 

For thefe fcandalous offences Diofcorus was de- 
pofed by the fynod^ and banifhed by the emperor ; 
but the purity of his faith was declared in the pre- 
fence, and with the tacit approbation, of the fathers. 

*' MaP^i^a >i vmP<mldq Tlavao^ioe. tj xaXy/xsvn O^um (perhaps Ei^mrvi), 
':ct^% uj xxu woXvayflgw'Krdj rrj^ AXsf^y^^ewy ^ri^o? «^>jHf ^wvw cturn; Tt 
KM T» «^r» /Af/xy*)/xEyoj (Concil. tom. iv. p. 1176.). A fpcciincn 
of the wit and malice of the people is preferved in the Greek Antho- 
logy (1* ii« c. 5. p. tSg. edit. Wechel), although the«pplication wat 
uulcnown to the editor Brodaeiis. The nameiefs epigrammatift raifet 
a tolerable pun, by confounding the epifcopal falutaiion of *< Peace 
••be to all !** with the genuine, or corrupted name of the biihop^t 
concubine 1 

I am ignorant whether the .patriarch, who feems to have been a jea* 
lous lover, is the Cimon of a preceding epigram, whofe veoj iTr^cn 
^as viewed with envy and wonder by Priapus himfelf. 

Their 
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*rheir prudence fuppofed rather than pronounced ^ ^ ^''^* 
the herefy of Eutyches, who was never fummoned v*-- 
before their tribunal; and they fat filent and 
abaflied, when a bold Monophydte, calling at their 
feet a volume of Cyril, challenged them to anathe- 
matize in his perfon the doftrine of the faint. If 
we fairly perufe the afts of Chalcedon as they are 
recorded by the orthodox party**, we (hall find 
that a great majority of the bifhops embraced the 
Ample unity of Chrift ; and the ambiguous con* 
ceflion, that he was formed of or from two na« 
tures, might imply either their previous exiftence, 
or their fubfequent confufion, or fome dangerous 
interval between the conception of the man and the 
affumpcion of the God. The Roman theology, 
more pofitive and precife, adopted the term molt 
ofFenfive to the ears of the Egyptians, that Chrift 
cxifted IN , two natures ; and this momentous par- 
ticle *' (which the memory, rather than the under- 
Handing, mud retain) had almoft produced a 

64 Thoft who reverence the infallibility of rynods^ may try to 
afcertaia their fenfe. The leading bifliopt were attended by partial 
or carelefs fcribes^ who difperfed their copies round the world. Our 
Greek MSS. are fullied with the falfe and profcribed reading of 
ve Toiy ^wim (ConciU torn. iii. p. 1460.} : the authentic tranflation 
of pope L,eo I. does not feem to have been executed ; and the old 
Latin verfions materially differ from the prefent vulgate^ which was 
revifed -(A.O. 550) by Rufticus, a Roman prieft, from the bell 
MSS^of the AxM/Anrw at Conftantinople (Ducange, C.P. Cbriftiana^ 
1. iy« p. 151O9 ^ famous monaftery of Latins, Greeks, and Syrians. 
See Condi, torn. iv. p. 1959— 'ft04>9. and Pagi, Critica, torn. ii« 
p. 326, &c. 

^5 It is darkly reprefented in the nicrofcope of Petavios (torn. r. 
)• iii. c. 5.}; yet the fubtle theologian is himfelf afraid— ne quis 
fortafle fupervacaneam, et nimis anxiam puiet bujufmodt vocularum 
inquififionem, ct ab ibftituti tbeologici gravitate alienaai (p. 124.)* 
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Ichifm among the Catholic bifliops. The tome Off 
Leo had been refpeftfully, perhaps fincerely, ful>- 
fcribed : but they proteftcd, in two fucceffive de- 
bates, that it was neither expedient nor lawful to 
tranfgrefs the facred landmarks which had been 
fixed at Nice^ Conflantinople, and Ephefus, ac- 
cording to the rule of fcripture and tradition. At 
length they yielded (o the importunities of their 
mafters, but their infallible decree, after it had 
been ratified with deliberate votes and vehement 
acclamations, was overturned in the next feilion by 
the oppofition of the legates and their Oriental 
friends. It was in vain that a muhitude of epifco- 
pal voices repeated in chorus, *' The definition of 
^* the fathers is orthodox and immutable! The 
*' heretics are now difcovered ! Anathema to the 
*' Neftorians ! Let them depart from the fynod ! 
« Let them repair to Rome**!'* The legates 
threatened, the emperor was abfolute, ahd a com- 
mittee of eighteen bifliops prepared a new decree, 
whicK was impofed on the relu£lant aflembly. In 
the name of the fourth general council, the Chrift 
in one perfon, but in two natures, was announced 
to the catholic world : an invifible line was drawn 
between the herefy of ApolHnaris and the faith of 
St. Cyril ; and the road to paradife, a bridge as 
{harp as a razor, was fufpeqded over the abyfs by 
the mafter-hand of the theological artift. During 

(Coitcil. torn. iv. p> 14-49.). Evagrius and Liberatus prefent onJy 
the placid face of the fynod^ and difcreetly Aide OTcr tliel« embers Aip« 
pofitos cioere doiofo* 

tea 



OP THE ROMAKr EMPIRE. ^30^ 

ten centuries of blindnefs and fervitude, Europe ^xlvi^* 
received ber religious opinions from the oracle of >^^ , -^ 
the Vatican ; and the fame doArine, already var- 
niflied with the ruft of antiquity, was admitted 
without difpute into the creed of the reformers, 
who difclaimed the fupremacy of the Roman pon- 
tiff. The fynod of Chalcedon ftill triumphs in the 
protectant churches; biit the ferment of contro- 
verfy has fubfided, and the mod pious Chriftians 
of the prefent day are ignorant or carelefs of their 
own belief concerning the myftery of the incarnation. 

Far different was the temper of the Greeks and Difcord of 
Egyptians under the orthodox reigns of Leo and ^**^^p* 
Marcian. Thofe pious emperors enforced with 451— 4S>« 
arms and cdifts the fymbol of their faith *' ; and it 
was declared by the confcience or honour of j5ve 
hundred bifhops, that the decrees of the fynod of 
Chalcedon might be lawfully fupported, even with 
blood. The Catholics obferved with fatisfaftion, 
that the fame fynod was odious both to the Nefto* 
rians and the Monophyfites ** ; but the Neftoriisms 

were 

67 See in the Appendix to the AAs of Chalcedon, th^ confirmir 
tJon of the fynod by Marcian (Concil. torn. iv. p.i78i.i783.)s 
bis letters to the monks of Alexandria (p. 1791.)^ of Mount Sinai 
(P* i793')i of Jerulalem and Paleftine (p. 1798.)! his laws againft 
the Eutychians (p. 1809. i8ii. 1831.}$ the correfpondence of 
Leo with the provincial fynods on the revolution of Alexandria 

(p. 1835—1930.). 

^' Pbotius (or rather Eulogius of Alexandria) confefles, in a fine 
paflTage, the fpecious colour of this double charge againft pope Leo 
and his fynod of Chalcedon (Bibliot. cod. ccxxv. p. 768.). He 
waged a double war againft the enemies of the church, and wounded 
cither foe with the darts of his adverfary— xaraXXTiXoij fftXta^ rtt^ 
avTiva^hiq crr^oKrxE. Againft Neftorius he feerned to introduce the 
fvf^fy<rii of the Monopbyfitts t againft Eutycbes he appeared to coun- 

% ) ' tenancy 
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^Lvli**' ^^"^^ ^^^ ^uigry, or lefe powerful, and the Eaft wai 
diftrafted by the obftinate and fanguinary zeal of 
the Monopbyfiices. Jerufalem was occupied by an 
army of monks ; in the name of the one incarnate 
nature, they pillaged, they burnt, they murdered ; 
the fepulchre of Chrifl: was defiled with blood; and 
the gates of the city were guarded in tumultuous 
rebellion againfl: the troops of the emperor. After 
the difgrace and exile of Diofcorus, the Egyptians 
ftill regretted their fpiritual father ; and detefted 
the ufurpation of his fucceflbr, who was intro- 
duced by the fathers of Chalcedon. The throne 
of Proterius was fupportcd by a guard of two 
tfaoufand foldiers ; he waged a five years war 
againfl the people of Alexanclria ; and on the firfl: 
intelligence of the death of Marcian, he became 
the vi£lim of their zeaL On the third day before 
the feftival of Eafter, the patriarch was befieged in 
the cathedral, and murdered in the baptiftery. The 
remains of his mangled corpfe were delivered to 
the flames, and his aflies to the wind: and the 
deed was infpired by the vifion of a pretended 
angel ; an ambitious monk, who, under the name 
of Timothy the Cat •% fucceeded to the place and 
opinions of Diofcorus. This deadly fuperftition 
was inflamed, on either fide, by the principle and 

tenance the C'jrorao'iw iutfo^ of the Neftorians* The apologift 
claims a charitable interpretation for the faints « if the fame had been 
extended toathe heretickt, the fiund of the controverfy woiild have been 
ioft in the air. 

^ AiTitf^y from his noflurnal ex(»editions. In darknefs and dif- 
guife he crept round the cells of the monaftery, and whifpered the 
revelation to his (lumbering brethren (Theodor, USiov, 1. 1.). 

the 
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■f 

the pradice of retaliation : in the purfurt of a me- ^J^J^, **• 
taphyfical quarrel, many thoufands '" were flain, ^.0^,'^^m^ 
and the Chriftians of every degree were deprived 
of the fubflantial enjoyments of fociai life, and of 
the invifible gifts of baptifm and the holyxonuau- 
nion. Perhaps an extravagant fable of the times 
may conceal an allegorical pifbure of thefe fanatics, 
who tortured each other, and themfelves. *' Under 
*' the confulfliip of Venantius and Celer," fays a 
grave bifhop, '^ the people of Alexandria, and all 
Egypt, were feized with a ftrange and diabolical 
frenzy : great and fmall, ilaves and freedmen, 
monks and clergy, the natives of the land, who 
oppofed the fynod of Chalcedon, loft their 
fpeech and reafon, barked like dogs, and tore, 
^^ with their own teeth, the flefh from their hands 
** and arms "•" 

The diforders of thirty years at length produced The Heno* 
the famous Henoticon ^* of the emperor Zeno, ^cno,^^ 
which in his reign, and in that of Anaftaiius, was A. D. 4s*. 
iigned by all the bifliops of the Eaft, under the 
penalty of degradation and exile, if they rejefted 
or infringed this falutary and fundamental law* 

my ynv ccXAa kou oun-oy Toy atp. Such is the hyperbolic language 
of the Henoticon. 

7« See the Chronicle of Viaor Tunnunenfis, in the Lediones An- 
tiquae of Canifius, republiflied by Bafnage, torn, u p« 316. 

7* The Henoticon is tranfcribed by Evagrius (1. iii. c* 13 }> ^^^ 
tranflated by Liberatus (Brev. c. 18). Pagi (Critica, torn. ii« 
p. 411.) and Afleman (Bibliot. Orient, torn. i. p. 343O are fatisfied 
that it is free from herefy ; but Petavius (Dogmat. Theolog. torn. v. 
1. i. c. 13* p. 40.) moft unaccountably afHrins Chalcedonenfetn afci- 
▼it. An adverfary would prove that he had nev^r react the Heno« 
tlcon* 

X4 The 
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The clergy may fmile or groan at the prefumptioil 
of a layman who defines the articles of faith ; yet 
if he (loops to the humiliating tafk^ his mind is 
lefs infefted by prejudice or intereft, and the autho- 
rity . of the magiftrate can only be maintained by 
the concord of the people. It is in ecclefiaftical 
ilory, that Zeno appears leafl: contemptible ; and 
I am not able to difcern any Manichaean or £uty« 
chian guilt in the generous faying of Anaftafius^ 
That it was unworthy of an emperor to perfecute 
the worshippers of Chrifl: and the citizens of Rome» 
Tiie Henoticon was moft pleafing to the Egypt- 
tans ; yet the fmallefl: blemifli has not been de-i 
fcribed by the jealous, and even jaundiced, eyes 
of our orthodox fchoolmen, and it accurately re- 
prefeuts the Catholic faith of the incarnation, with- 
out adopting or difclaiming the peculiar terms or 
tenets of the hodile feds. A folemn anathema is 
pronounced againft Neftorius and Eutyches ; 
againft all heretics by whom Chrifl; is divided, or 
confounded, or reduced to a phantom. Without 
defining the number or the article of the word 
nature^ the pure fyftem of St. Cyril, the faith of 
Nice, Conftantinople, and Ephefus, is refpeft- 
fully confirmed \ but, indead of bowing at the 
name of the fourth council, the fubjeft is dit 
miffed by the cenfure of all contrary doftrines, if 
any fuch have been taught either elfewherc or at 
Chalcedpn. Under this ambigvious es^prelEon, 
the friends and the enemies of the lad fynod might 
unite in a filent embrace. The moft reafonabJe 
Ch^ftlans accjuiefced in this mode of toleration ; 
l)i(t their reafon was feeble ^nd incopftant, and 

their 
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their obedience was defpifed as timid and fervilc ^xlvi/" 
by the vehement fpirit of their brethren. On a 
fubjedb which engroifed the thoughts and dif- 
courfefof men, it was dlfEcult to preferve an 
exa£l neutrality; a book, a fermon, a prayer, 
rekindled the flaine of controverfy ; and the bonds 
of communion were alternately broken and re- 
newed by the private animofity of the bifliops. 
The fpace between Neftorius and Eutycbes was 
filled by a thoufand ihades of language and opi« 
nion; the acephalV^ of Egypt, and the Romaa 
pontiiFs, of equal valour, though of unequal 
ftrength, may be found at the two extremities of 
the theological fcale. The acephali, without a 
king or a bifliop, were feparated above three 
hundred years from the patriarchs of Alexandria, 
who had accepted the communion of Conftanti- 
nople, without exaSing a formal condemnation of 
the fynod of Chalcedon. For accepting the com- 
munion of Alexandria, without a formal approba* 
tion of the fame fynod, the patriarchs of Gonftan- 
tinople were anathematifed by the popes. Their 
inflexible defpotifm involved the mofl: orthodox of 
the Greek churches in this fpiritual contagion, 
denied or doubted the validity of their facraments ^% 

and 

71 SeeRenaudot (Hii!. Patriarch. Alex. p. 113. 131. 145. 195. 
«47.). They were reconciled by the care of Mark I. (A. D. 799-« 
Si9.}s he promoted their chiefs to the biihopi-ics of Athribis and 
Talba (perhaps Tava. See d*Anville. p. 8s«)> and^ fupplied the 
facraments, which had failed for want of an epifcopal ordination. 

74 De his quos baptizavit^ quos ordinavit Acacius, majoruih tra^ 
ditione confefiani et veram, prascipue' religiofse folicitudini con- 
gruam prspbemus fine difHcuItate medicinam (Galafius, in epiii. i. 
«c| Eu^bemiuiiif CpncU. tom* f. p. zS6.). The ofier of a medicinsl 

proves 
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CHAP, and fomented, thirty^five years, the fchifm of the 
»^_r-,-,^' Eaft and Weft, till they finally aboliflied the me- 
mory of four Byzantine pontiffs, who had dared to 
oppofe the fupremacy of St. Peter '^ Befbrfc that 
period, the precarious truce of Conftantinople and 
Egypt had been violate by the feeal of the rival 
prelates. Macedonius, who was fufpeded of the 
Neftorian herefy, afferted, in difgrace and exile, 
the fynod of Chalcedon, while the fucceffor of 
Cyril would have purchafed its overthrow with a 
bribe of two thoufand pounds of gold. 
The Trif. In the fever of the times, the fenfe, or rather 
S'ig^ouT *^6/ found, of a fyllable, was fufficient to difturb 
T'^d^''h ^^^ peace of an empire. The Trisagion'* 
of Anafta. (thrice hoIy), " Holy, holy, holy. Lord God of 
* A. D. " ^^^* •" ^^ fuppofed, by the Greeks, to be the 
^s— 51S. identical hymn which the angels and cherubim 
eternally repeat before the throne of God, and 
which, about the middle of the fifth century, was 

proTct the difeafey and numbers muft have periihed before the ar- 
rival of the Roman phyfician. Tillemont himfelf (Mem. Ecclef. torn, 
xvi. p. 372. 641, Sec.) is fhocked at the proud uncharitable temper 
of the popes X they are now glad, fays he, to invoke St. Flavian of 
Antiocb, St. Elias of Jcrufalem, &c. to whom they refufed com. 
munion whilft upon earth. But cardinal Baroniua ia firm and hard 
as the rock of St. Peter. 

75 Their names were crafed from the diptych of the church : ex 
venerabili diptycho, in quo plae memoriae tranfitum ad coelum ha- 
bentium epifcoporuw vocabula continentur (Concil. torn. iv. p. 
1-846.). This ecdefiaftical record was therefore equivalent to the 
book oJF life. 

76 Petavius (Dogmat. Theolog. tom« v. 1. v. c. a, 3, 4. p. ai7 
*-sa5.) and Tillemont (Mem. Ecclef. torn. xiv. p. 713, &c. 799.) 
reprefent the hiftoryand do^rine of the Trifagion* In the twelve 
centuries between Ifaiah and St. Proclos*8 boy, who was taken up 
into heaven before the bifliop and people of Conftantinople, the fong 
was confiderably imp0Dved- The boy heard the angels fiog ** Holy 
«< God * Holy ftronl ! Holy immorul T* 
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miraculoufly revealed to the church of Conftan^ ^xlvil' 
tiaople. The devotion of Antioch foon added, 
^^ who was crucified for us!'' and this grateful 
addre&i^ either to Chrifl: alone, or to the whole 
Trinity, may be juftified by the rules of theology, 
and has been gradually adopted by the Catholics 
of the Eafl: and Weft. But it had been imagined 
by a MonophyGte bifliop " ; the gift of an enemy 
was at firft rejedled as a dire and dangerous blafr 
phemy, and the rafli innovation had nearly coft 
the emperor Anaftafius his throne and his life ^\ 
The people of Conftantinople was devoid of any 
rational principles of freedom ; but they held, as a 
lawful caufe of rebellion, the colour of a livery in 
the races, or the colour of a myftery in the fchools* 
The Trifagion, with and without this obnoxious 
addition, was chaunted in the cathedral by two ad- 
verfe choirs, and, when their lungs were exhaufted, 
they had recourfe to the more folid arguments of 
fticks and (tones : the aggreiTors were punilhed by 
the emperor, and defended by the patriarch ; and 
the crown and mitre were ftaked on the event af 
this momentous quarreh The ftreets were inftantly 
crowded with innumerable fwarms of men, women, 
and children } the legions of monks, in regular 
array, marched, and fhouted, and fought at their 

77 Peter Gnapbeus, the fuiler (a tratle which he had exercifed in 
his monaftery), patriarch of Antioch. His tedious ftory is difcuflfed 
in the Annals of Pagi (A. D. 477—490.) and a diflertation of M« 
de Valois at the end of his Evagrius. 

7* The troubles under the reign of Anaftafius muft be gathered 
from the chronicles of ViAor, MarcellinuSy and Theophanes. As 
the laft was not publiflied in the time of Barpniuif his critic Pagi 
i» Qiore copipusy as well a« more correal* 

head. 
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^XLvn* ^^^^9 " Chriftians! this is the day of martyr- 
" dom ; let us not defert our fpiritual father ; ana- 
" thema to thq Manlchasan tyrant ; be is un- 
•* worthy to reign.*' Such was the Cathoh'c cry ; 
and the gallies of Anaftafius lay upon their oars 
before the palace, till the patriarch had pardoned 
his penitent, and hufhed the waves of the troubled 
multitude. The triumph of Macedonius was 
checked by a fpeedy exile; but the zeal of his 
flock was again exafperated by the fame queftion, 
'*• Whether one of the Trinity had been crucified ?** 
On this momentous occafion, the blue and green 
factions of Conflantinople fufpended their difcord, 
and the civil and military powers were annihilated 
in their prefence. The keys of the city, and the 
flandards of the guards, were depofited in the 
forum of Conftantine, the principal ftation and 
camp of the faithful. Day and night they were 
inceffamly bulled either in finging hymns to the 
honour of their God, or in pillaging and murder- 
ing the fervants of their prince. The head of his 
favourite monk, the friend, as they ftyled him, 
of the enemy of the Holy Trinity, was borne 
«loft on a fpear ; and the fire-brands, which had 
been darted againft heretical ftrudures, diffufed 
the undiftinguifhing flames over the mofl: orthodox 
buildings. The ftatues of the emperor were 
broken, and his perfon was concealed in a fuburb, 
till, at the end of three days, he dared to implore 
. the mercy of bis fubjefts. Without his diadem, 
and in the pofture of a fuppliant, Anaftafius ap« 
peared on the throne of the circus. The Catho- 
ligs,, before his face, rehearfed their genuine Trifa- 

gioo I 
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gionj they exulted in the oflFer which he pro* ^^^.f* 
claimed by the voice of a herald, of abdicating the ^>**"^--^ 
purple; they liftened to the admonition, that, 
fince all could not reign, they fliould previoufly 
agree in the choice of a fovereign ; and they ac* 
cepted the blood of two unpopular minifters, 
whom their mafter, without hefitation, condemned 
to the lions. Thefe furious but tranfient feditions. 
were encouraged by the fuccefs of Vitalian, who, 
with an ajrmy of Huns and Bulgarians, for the: 
moft part idolaters, declared himfelf the champion ' 
of the Catholic faith. In this piou$ rebellion he 
depopulated Thrace, befieged Conftafttihopie, ex«* 
terminated fixty-five thoufand of his fellow-ChriC* 
tins, till he obtained the recall of the.lnfliops, the 
fatisfadtion of the pope, and the eftablifliment of 
the council of Chalcedon, an orthodox treaty, re- : 
ludantly figned by the dying Anaftafiu^^ and more 
faithfully performed by the uncle of Juftinian. 
And fuch was the event of the^r/? of the religious pirft reii. 
wars, which have been waged in the name, and by ^°"* ^^''* 
the difciples of the God of Peace ^'. 

Juftmian has been already feen in the various Tiicoiogi. 
lights of a prince, a conqueror, and a lawgiver : c** ^ha- 

79 The general biilory, fro'n the council of Chalcedon to the 
death of Anaftaiiirs, may be found in the Breviary of Liber»tus 
(c. 14-— 19*)> the it'' and iii** books of Evagrius, the Abltra6i of the 
two books of Theodore the Reader, the A6ts of tiie Synods, and the 
Epiftles of the Popes (Concil. toni. v.). The ftries is continued 
with Tome diforder in the xs*^ and xm'x^^ tomes of theMemoires £c- 
clefiaftiques of Tiilemon't. And here I mult take leave for ever of 
that incomparable guide-^whofe bigotry is overbalanced by the merits 
of erudition, diligence, veracity, and fcrupulous minutenefs. He was 
prevented by death from completing, as he dciigned, ihc vi'^ century 
of the church and eiyipire. 

the 
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the theologian *^ ftill remains, and it aflrords an 
unfavourable prejudice, that his theology fliould 
form a very prominent fmtnre of his portrait. 
The fovereign fympathifed with his fubjeds in their 
fuperftitious reverence for hVing and departed 
faints : his Code, and more efpecially his Novels, 
confirm and enlarge • the privileges of the clergy j 
and in every difpute between a monk and a lay- 
mauy the partial judge was inclined to pronounce, 
that truth, and innocence, and juftice, were always 
on the fide of the church. In his public and pri- 
vate devotions, the emperor was afliduous and ex- 
emplary j hi» prayers, vigils, and fafts, difplayed 
the auftere penance of a monk ; his fancy was 
amufed by t^e hope, or belief, of perfonal infpira- 
tion ; he had fecured the patronage of the Yirgin 
and St. Michael the archangel ; and his recovery 
from a dangerous difeafe was afcribed to the mira- 
culous fuccour of the holy martyrs Cofmas and 
Damian. The capital and the provinces of the 
Eaft were decorated with the monuments of his 
religion**; and, though the far greater part of 
thefe coftly ftruAures may be attributed to his tafte 
or odentation, the zeal of the royal architect: was 
probably quickened by a genuine fenfe of love and 
gratitude towards his invifible benefadors. Among 



*o The ftrain of tfie Anecdotes of Procopius (c. ii. 13. iS, sj, 
%8.)y with the learned reoiarks of Aleniannusy is confirmed* rather 
than contradi^ed, by the ASis of the Councils^ the fourth book of 
Evagriiis, and the complaints of the African Facundus in his xii*^ 
book — de tribus capitulis, *' cum videri do6lus appetit importune 
** m , . r^wntaneis quseftionibus ecclefiam turbat.** See Procop. de 
Bel). Goth. 1. iii. c. 35. 

'< Procop. de Edificiis, I. i. c. 6, 7. &c. pAfiim. 

the 
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file titles of Imperial greatnefs, the name of Pious c h a ?• 
Was moft pleafing to his ear ; to promote the terrt- 
poral and fpiritual iat6reft of the church, was the 
ferious buGnefs of his life ; and the duty of father 
of his country was often facrificed to that of de- 
fender of the'^^ith. The controverfies of the 
times wel'e congenial to his temper and underftand- 
itig; and the theblogical profeffors muft inwardly 
diride the diligeiiee of a ftranger, who cultivated 
their art and neglefted his own. *• What can yc 
*' fear," faid a bold confpirator to his affociates, 
•* from your bigoted tyrant? Sleeplefs and un- 
armed he fits whole nights in his clofet, debat- 
ing with f-evferehd grey-beards, and tirtiing over 
*• the pages of ecclefiaftical volumps'*.'* The 
fruits of thefe lucubrations were difplayed in many 
a conference, where Juftinian might fliine as the 
kmdeft 2|.nd ' moft fubtle of the difputants, in many 
s fermon, which, under the name of ediSs and 
epiftles, proclaimed to the empire the theology of 
their mafter. While the Barbarians invaded the 
provinces, while the viftorious legions marched 
under the banners of Belifarius and Narfes, the fucr 
ceflbr of Trajan, unknown to the camp, was con- 
tent to vanquifli at tht head of a fynod. Had 
he invited to thefe fynods a difinterefted and ra- 
tional fpeftator, Juftinian might have learned, 
•' that religious controverfy is the offspring of 

r 

Procop. de liell* Cioth, 1. iii. c. 3s. In the life of St. Eutychiat 
(apud Aleman. ad Procop. Arcan. c. x8.) the fame chara&er is given 
wkh a deiign.to praife Juftinian. 

4 ^ ** arrogance 
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CHAP. <« arrogance and folly j that true piety is moH 
.^ laudably exprefled by filence and fubmiffion; 
^^ that man^ ignorant of his own nature, ihould 
^^ not prefume to fcrutinife the nature of his God ; 
^^ and, that it is fufficient for us to know, that 
power and benevolence are thejperfed attributes 



*f of the Deity 
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Hisperfc. ., Toleration was not the virtup^of the times, and 
indulgence to rebels has feldoiuv^ljegn.the virtue of 
princes*. But. when the prince defcends to the 
narrow and peevifh character of ^ difputant, he is 
eaOly provoked to fupply the defed of argument 
by.the plenitude of power^ and to chaftife without 
mercy the perverfe blindnefs of thofe who wilfully 
(hut their eyes againft the li^ht.^of demonft ration. 
The reign of* Juftinian was an uniform, yet various 
fcepie of perfecution ; and he appears to have iur« 
pafTed his indolent predecelTors, both in the con- 
trivance of his laws and the rigour of their exe« 
of here, tution. The infufBcient term of three months was 
^««t affigned for the converfion or exile of all here* 

tics '* ; and if he ftill connived at their precarious 
ftay, they were deprived, under his iron yoke, not 

'I For thefe wife and moderate fervtiments, Procopius (dc Bell. 
Goth. ]. i. c. 3.) it fcourged in the preface of Alemannus, who 
ranks him among the />d//>rV<z/ Chrlftians— -fed Jong/& verius haererum 
omnium ftntinas, prorfufque Atheos-— abominable Atheifts who 
preached the imitation of God*s mercy to man (ad Hift. Arcan. 

c. 13.)' 

^4> This alternative, a precious circumftance, is preferved by John 
Malala (torn. ii. p. 63. edit. Venet. 1733)1 who deferves more credit 
as he draws towards bis end. After nunibering the heretics, lifefto* 
riansy Eotychians, &c. ne cxpeAent, fays Juftiniao^ ut digni veaUt 
)udiceQtur: jubemus epim ut . • • coovi£ti et aperti hseretid juftai 
ct idonesB animadverfioni fubjiciantur* fiaronius coptea aocl a^ 
plauds this edi^ of the Code ( A. D« 517, N* 39, 40»}« 

'. ^ ,. only 
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only of the benefits of fociety, but of the common ^xlviu 
birth-right of men and Chriftians. At the end of ^^-.x^^'-^^ 
four hundred years, the Montanifts of Phrygia '* 
flill breathed the wild enthufiafm of perfection and 
prophecy, which they had imbibed from their 
male and female apoftles, the fpqcial organs of the 
Paraclete. On the approach of the Catholic priefts 
and foldiers, they grafped with alacrity the crown 
of martyrdom ; the conventicle and the congre- 
gation periflied in the flames, btit thefe primitive 
fanatics were not extinguilhed three hundred yearn 
after the death of their tyrant. Under the pro- 
tedion of the Gothic confederates, the church of 
the Arians at Conftantinople had braved the feve- 
rity of the laws ; their clergy equalled the wealth 
and magnificence of the fenate ; and the gold and 
filver which were feized by the rapacious hand of 
Juftinian might perhaps be claimed as the fpoils of 
the provinces and the trophies of the Barbarians, 
A fecret remnant of Pagans, who ftill lurked in of Pagami 
the moft refined and the moft ruftic conditions of 
mankind, excited the indignation of the Chriftians, 
who were perhaps unwilling that any ftrangers 
fhould be the witneffes of their inteftine quarrels. 
A bifhop was named as the inquifitor of the faith^ 
and his diligence foon difcovered in the court and 
city, the magiftrates, lawyers, phyficians, and . 
fophifts, who ftill cherilhed the fuperftition of the 
Greeks. They were fternly informed that they 
inuft chufe without delay between the difpleafure 

85 See the chara6ler and pnncipkt of the Montanilby in Moiheifn, 
^e Jlebus Chritt. ante Conilantinum, p. 4io-"4Z4» 
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c H A i». of Jupiter or Juftinian, and that their averfion to 
y^^tm^^-'^m^' the gofpel could no longer be difguifed upder the 
fcandalous malk ' of indifference or impiety. The 
patrician Photius perhaps alone was refolved to live 
and to die like his anceftors : he enfranchifed him- 
felf with the ftrokc of a dagger, and left his tyrant 
the poor confolation of expofing with ignominy 
the lifelefs corpfe of the fugitive, t His weaker 
brethren fubmitted to their ^arthly monarch, un* 
derwent the ceremony of baptifm, and laboured, 
by their extraordinary zeal, to eraze the fufpicion, 
or to expiate the guilt, of idolatry. The native 
country of Homer, and the theatre of the Trojan 
war, ftill retained the kft fparks of his mythology : 
by the care of the fame bifhop, feventy thoufand 
Pagans were dete^ed and converted in ATia, 
Phrygia^ Lydia, and Caria ; ninety- fix churches 
were built for the new profelytes j and linen veft- 
ments, bibles, and liturgies, and vafes of gold 
and filver, were fupplied by the pious munificence 
of Jews } of Juftinian ". The Jews, who had been gradu- 
ally ft ripped of their immunities, were opprefled 
by a vexatious law, which compelled them to ob- 
ferve the feftival of Eafter the fame cky on which 
it was celebrated by the Chriftians •^ And they 

might 

*<5 Theophan, ChrDn. p. 155. John de Monophyfite biftlop of 
Afia, is H more authentic witnels of \\ub tranfaftion, in wrhich he was 
himi'elf enipluyed by the enipcior (/ifieman. Bib. Orient, torn. ii. 
p. S^). 

*7 Cutnpare Proc«jpiiis (Hilt. Arcan. c. a8 and Aleman's Notes) 
with Theophancs (Chron. p. 150.). The council of Nice has en- 
txullcd the patriarch, or lather ihc aflronomers, of Alexandria, with 
the annual pioclanution of Kartcr ; and we ftili read, or rather we do 
aor read, muny of the Pafchai ty'aitt^ of Str Cyril. Sine* the reign of 

- |^1bn<^ 
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might complain with the more reafon, fince the- ^xLvn* 

Catholics themfelves did not agree with the aftro- *— -- v ^w 

nomical j:aIculations of their fovereign : the people 

of Gonftantinople dehyed the beginning of their 

Lent a whole week after it had been ordained by 

authority ; and they had the pleafure of fading 

feven days, while meat was expofed for fale by 

the cornn^iand^f the emperor. The Samaritans ofSamari. 

of Paleftine " were a motley race, an ambiguous **"'* 

feft,,. rejeiS^ed as Jews by the Pagans, by the Jews 

as fchifmatics, and by the Chriftians as idolarers* 

The abomination of the crofs had already been 

planted on their holy mount of Garizim *% but the 

perfecution of Juftinian offered only the alternative 

of b^ptifm or rebellion. They chofe the latter: 

MQder the ftandard of a defperajte leader, they rofe 

ui arms, and retaliated their wrongs on the lives, 

the property, and the temples, of a defencelef$ 

people. The Samaritans were finally fubdued by 

the regular forces of the Eaft : twenty thoufand 

were flain, twenty thoufand were fold by the Aral» 

to the infidels of Perfia azul India, and the remains 

of that unhappy nation atoned for the crime of 

Monophytifm in Egypt, the Catholics were perplexed by fuch t 
foolifh prejudice as that which fo long oppofed, amojig the Proteil« 
ants, the reception of the Gregorian ftyle. 

S8 For the religion and hiftory of the Samaritans, confult Bafnaget 
^idoire ties Juifs, a learned and i in partial work. 

89 Sich^inv N«9pj]tli$) Naploys» the ancient and modern feat of th^- 
Samaritans, is fituate in a valley between the barren Ebal, the moun* 
tf^ll^^ur&>gt4ht|ie north, t^^ fruitful Garixm^ or mountain of curf^ 
iPsg t9 the Afut|;i, ^enor eljCVfo hours travel from Jerufalcm. See 
MjMiii^«r)> Jovrney ffom Alepfo, &c. p. 59— 4 j, 

Y ^ treafon 
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treafon by the fiir of hypocrify. It has been com- 
puted that one btindred thoufand Roman fubje££sr 
were extirpated in the Samaritan war*^, which 
converted the once fruitful province into a defolate 
and fmoking wiHernefs. But in the creed of Juf- 
tinian, the goilt of mirrder could not be appKed to 
the ilaughter of unbelievers} and he pouily la- 
boured to eftablifti with fire and fword the unity 
of the Chriftian faith *»'. 
His ortho- With thefe fentiments, it was incumbent on hrm, 
^^^' . at leaft, ta be always in the right. In the firft 
years of his admmiftration, he fignalifed his zeal 
as the difciple and patron of orthodoxy : the recon- 
ciliation of the Greeks and Latins eftablifhed the 
iome of Su Leo as the creed of the emperor and 
the empire; the Neftorians and Eutychians were 
expofed, on either fide, to the double edge of 
perfecution ; and the four fynods of Nice, Con- 
ftaintinople, Ephefus, and Chalcedony were ratified 
by the code of a Catholic lawgiver •*. But while 
Juftinian drove to maintain the uiiiforniity of 
faith and worflifp, hi» wife Theodora, whofe vices 
were not incompatible with devotion, bad Mened 

90 procop* Anecdot. c. ti. Theophan, Cbroo. p. xit. John 
Maiala, Chron. torn. ii. p. 6i. I reineinber an obfervation, half 
philofophical, half Aipeiftitious, that the province which had* been 
ruined by the bigotry of Judinian^ was the fame through which fbe 
Mahometans penetrated into the empire. 

91 The exprefiiun-'of Procopius is remflrkaMe i s- yap & Anaf 
fofo^ avdpwro* 6i»a», 9iy yr /tttj rn? ctvnt io(m o» rtXsvrvrrti rux^^f wth* 
Anecdot. €,13. ^ 

9** See the Chronicle of Vi^or, p. 318. and the original erideoc* 
of the laws of Juftinian. During the firft year»of hirreign, fhxm^ 
nitis himfelf is in extreme good hiinKmr wkk the cmpeiw^ «4i9 
Courted the popes till he got them into his power. 

to 
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tb the" Monophyfite teachers; and fhe open or ^j^^vir* 
cliindeftihe enemies of the church revived and mul- w-v-i»i-/ 
ripHed at the fmile of their gracious' patfonefsi 
The capital, the palace, the nuptial bed, were 
torn by fpiritual difcord ; yet fo doubtful was the 
fincerity of the royal conforts, that their feeming 
difegreement was imputed by many to a fecret 
and mifehievous confederacy againft the religion 
;ind' happinefs of their people ••. Tlie famous diC The three 
putfe of the THREE CHAPTERS '% wWch has filled ""^X'i)! 
mote' volumes than it deferves lines, is deeply S3»— 698. 
matked with this fubtle and difingenuous fpirit. 
It ^a^ now three hundred years fince the body of 
Origen^'bad been eatlh by the worms : his foul, 
of which he held the pre-cxiftence, was in the 
hiands of its Ctfeator, biit ftis writings were eagerly 

i 

^.^f Proc«plu$» Anecdot. €.13* Eyagdu6» 1. iir« e. so. If the 
ecclefiaftical never read the fecret hiftoriun, their corumon furpicion 
proves at*leaft the general hatred. 

9*^> On jthe l^h}e£l of the tli«ce chapters, the original a6l8 of this 
v^** general council of Conftantinople iu|)ply much ufciefs, though 
authentiCj knowledge (Concil. torn. vi. p. i — 4.19.). The Greek 
K'vagrius is lefs copious and correal (K iv. c. 3^ .} than the three 
zealous j^cMm, Facvadus (in his twelve books, de tcibus capituHs* 
which are moft correQiy publifhed by Sirmond), Liberatus (in his 
Breviarium, c. 22, x), 24*}> ^^^ Vi£lor Tununenfis in his Chro- 
nicle (<iA torn. i. Antiq. Lefl. CanifiJi P 330— 314«)« T^^ Liber 
Pontiftsalis^ or Anattafius (in Vigil To, Pelagio, &c.) is original, 
Itaftan evidence. The modern reader will derive fome information 
from Dtipin (Bibliot. Eccief. torn. v. p. 1X9—107.) and Bafnage 
(Hift* de r^glife, tom. i. p, 519-- 54i0i y^^ ^^^ ^^^^^i^ is^too 
firmly reliolved. to depreciate the authority and chara^er of the 
popes. 

, 95 Origcn. bad iodecd too great a{»ropeni]ty to.iniitate the 7t\»m 
and .dv^0-^E(^ of the old pbiiofopbers (Ju^inian, ad Mennara* in 
Concil. torn* vi. p« 3S^«)> His moderate opinions were too itpug* 
nant to the zeal of the church, and he was found guilty of the herefjp 
of f e|i^« 

Y 3 perufed 
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^ XLvn' perufed by the movik& of Paleftine. In (Ifefe Wit* 

itigs^ tbe pierciiig eye of Jaftinian defcried toote 

than ten metaphyfical ertors ; and the pripnifive 

dodor, in the company of Pythagoras and Pbto^ 

vras devoted by the clergy to the eternity of hell* 

fire, which he bad prefumed to deny. Under the 

cover of this precedent, a treacherous blow w^s 

aimed at the council of Chalcedon. The ^t^ers 

had liftened withont impatience to the praife' of 

Theodore of Mopfu^ftia ^^ j and their juftice or 

indulgence had reftoredboth Theodore^of CyrrJbuS) 

and Ibas of Edqffa; to the coo^m^ictn of -the 

churchy But the cbara(ler&^ of . tbefe Qc^tal 

liiihops. . were < tainted ;witji <^ reproach of ha-efy ; 

th^ f^rft J)ad bean rfae mafter, tb^ t^o dtbbfs^ were 

^e friends,, of Neftorigs.; thdr .iHoft fuipieioutf 

paffages were accufed under the title of the three 

thapters'; and the cdndemftatioft of theif ttieftid^ 

muft involve the honour of a fynod, whofe.namc 

•utra^ pronounced with fincere or affeded rchrereace 

:by the Catht)lic ^orld. If thefe bifllops, whether 

innocent or guilty, ,were annihilated in the Heep of 

death, they would not probably be aWakened by 

the clamour, whidh afler an hurvJred years was 

raifed over their grave* If ibey were already in 

the fangs of the daemon, their torments could 



' 96 Balhilgfc (Ptafcfat. {>. ti'-*^. ad torn. i. Aiftiq, Lea. Canir.) 
llai fftwiy ^weighod .tha guilt and tunocenct of, ThabdMne of M<>i>^u- 
eftia. If ht; cumpoied ^0,000 volumes, as many errors would be a 
^ftrifabl^ allo^Mce. In al) the fubfi^quent (^«talo|;iies of lierefian:!is» 
hk i^roti^, witKout liU two brethren, is included ; and it is tbe dvty 
6f AAAnaiv (Bibliotf Orieotr torn, ivt p. %oy^x^'j\) to juftify tbe 
fbiitcfrcf.* 
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iifiither be aggravated nor affuaged by human in- ^^yj/"-' 
duftry. If in the company of faints and angels ^— v— »i^ 
they enjoyed the rewards of piety, they muft have 
fmiled at the idle fury of the theological infers 
^vho ftill crawled on the furface of the earth* The 
foremoft of thefe tnfefts, the emperor of the Ro- 
mans, darted his (ting, and diililled his venom^ 
perhaps without difcerning the true rodtives of , 

Theodora and her ecclefiaftical faftion. The vie* 
tims were no longer fubjeft to his pow6r, and thfe 
vehement ftyle of his edifts could only proclaim 
their damnation, and invite the clergy of the Eaft 
to join in a full chorus >of curfes and anathemas. 
The Eaft, with fome hefitation) confefited to the v* general 
voice of her fovereign : tb€ fifth general courtcll, Txd^rp' 
of three patriarchs and one hundred aniid &uy-£ve fti^ot^opi^, 
biihops, wat held at Conftaptinople. ; and the J^^^"^' 
authors, as wdl ^s the defenders, of"' the three !"»«». 
chapters were feparated from the communion of 
the faints, and folemnly delivered to the prince of 
darfcnefs. But the Latin churches were more jear 
lous of the honour of Leo and the fynod of ChaU 
cedon ; and if they had fought as they ufually Sid 
under the ftandard of Rome, they might have pre- 
vailed in the caufe of reafon and huuianity. But 
their chief was a prifoner in the hands of the 
enemy ; the throne of St. Peter, which had beea 
difgraced by the fimony, was betrayed by the 
cowardice, of Vigilius, who yielded, aftet a loAg 
and inconfiftent ftruggle, to the defpotifm\of 
Juftinian and the fophiftry of the Greeks^ Hifr 
apoftacy provoked the indignation of the? Latins^' 
and no more than two biihops could be found 

Y 4 who 
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^ XL^ f' ^^^ would impofe their hands on his deacon and 
^^0^s/^ fucceflbr Pelagius. Yet the perfeverance of the 
popes infenfibly transferred to their adverfaries the 
^appellation of fchifmatics : the Illyrian, African, 
and Italian churches, were opprefled by the civil 
and ecclefiaftical powers, not without fome effort 
of military force '^ ; the diftant Barbarians tran- 
fcribed the creed of the Vatican, and in the period 
of a century, the fchifm of the three chapters ex- 
pired in an obfcure angle of the Venetian pro- 
vince ^'* But the religious difcontenc of the Ita- 
lians had already promoted the conquefts of the 
Lombards, and the Romans themfelves were 
accuftomed to fufped the faith, and to deteft the 
government, of their Byzantine tyrant. 
Herefy of Juftinian was neither fteady nor confident in the 
A *D '*6' ^^^ procefs of fixing, his volatile opinions and thofe 
' of his fubje^s. In his youth, he was offended by 
the fUghceft deviation from the orthodox line ; in 
his old age, he tranfgreffed the meafure of tem- 
perate herefy, and the Jacobites, not lefs than the 

97 See the complaints of Libcratus and Viffcor, and the exhorta. 
tions of pope Pelagius to the conqueror and exarch of Italy. 
Schifma . • • . perpoteftates pubiicas opprimatufy &c. (Concil. torn. 
vi« p. 467, &c.}« An arnny was detained to fupprefs the fedition oi 
an Illyrian city. See Procopiua (de Rell. Goth. 1. iv. c. 95.) : 
wv 71 p hiicx a^iciv ecvrot^ ot Xpin^voi ^MfAM^ovrqu, He feems to 
promife an ecclefiaitical hiftory. It would have been curious and 
impartiaU 

9^ The bi/bops of the patriarchate of Aquileia were reconciled by 
l^ope Honorius, A. D. 63S (Muratori, Annali d*lcalia, torn. y. 
p* 37^*) 1 but they again relapfed, and the fchifm was not finally 
extinguidied till 698, 'Fourteen years t)cfore, the church of Spain 
had overlooked the v^^ general council with contemptuous filence 
(xiii C90cii. Toletan. in Concil, torn. vii. p. 487<— 494.), 

Catholics, 
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Catholics, were fcandalized by his declaralioiit chap. 

that the body of Cbrift was incorruptible, and 

that his manhood was never fubjed to any wants 

and in6rmities, the inheritance of our mortal flefli. 

This fhantajiic opinion was announced in the lad 

i^di^s of Juftintan ; and at the moment of his 

leafona^ble departure, the clergy had refufed to 

fubfcribe, the prince was prepared to perfecute^ 

and the people were refolved to fuffer or reiift. A 

\AStiop of Treves, fecure beyond the limits of his, 

power, addreiTed the monarch of the Ead in the 

language of authority and affedtion. 5^ Mod gra** 

cious Juftinian, remember your baptifm and 

your creed 4 Let not your grey hairs be defiled 

** .with herefy. Recall your fathers from e^Ue, 

^^ and your followers from perdition. You can* 

^' not be ignorant, that Italy and Gaul, Spain and 

^' Africa, already deplore your fall, and anathema- 

** tife your name* Unlefs, without delay, you 

** deftroy what you have taught ; unlels you ex- 

*^ claim with a loud voice, 1 have erred, I have 

^' fmned, anathema to Neftorius, anathema to 

*• Eucyches, you deliver your foul to the fame 

** flames in which they will eternally burn.*' He 

died and made no fign^^ His death reftored in 

fome. degree the peace of the church, and the 

reigns of his four fucceflbrs, Juftin, Tiberius, 

W Nicetius biftiop of Treves (Concil. torn. vi. p. 511—- 513O' 
be himfelf, like moft of the QaJlican prelates (Giegor. Epift. 1. vii« 
epi 5. in ConcH. torn. vt. p. 1007.), was feparated from the com* 
munion of the four patriarchs by his refufal to comleinn the three 
chapters. Barbnius almoll proiiounces the damnation- of Juftinian 
(A.D. 565, N°6.). 

2 Maurice, 
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CHAP. Maurice, and Phocas, are diAinguiihed by. a rare, 
<,^ii>vw though fortunate vacancy: in the ecclefiaftical hif« 

tory of the Eaft '"^ 
The Mo. The facuhies of fenfe and reafon are leaft ca* 
ijoiheiiic pable of ading on tbemfelves ; the eye is nioft in- 
verfy, acceffible to the fight, the foul to the thought; 
A. D. 6*9* ygt ^g think, and even feel, that one imll^ a fole 
principle of aiftion, is eiienttal to a rational and 
confctous being. When Heraclius returned from 
the Perfian war, the orthodox hero confulted hia 
. bi£bops, whether the. Chrift whom he adored, of 
one perfon, but of two natures, was aduated by a 
fingle or a double wilU They replied in the An- 
gular, and the empei^or was encouraged to hope 
ihat the Jacobites of Egypt and Syria might be 
reconciled by the profeflion of a doftrinS, moft 
certainly harmlefs, and moft probably true, fince 
it was taught even by the Neftorians.themfclves"^'. 
I^bc experiment was tried without eft'ed^ and the 
timid or vehement Catholics condemned even the 
Ambiance of a retreat in the prefence of a fubtle 
and audacious enemy* The orthodooc (the pre^ 

»oo After relating the laft herefy of Juftlnian (1. iv. c. 39,40, 4.1,) 
|ind the edift of his fiiccefior (I. v. c. 3.), the irmHindcr of the hil- 
tory of Eragrius is filled with civil, initead of ecclefialiical, events, 

101 This ejftraordinary, and perhaps inconlifteirt, duSrine of ^the 
Neftorians, had been oblerved hy La Croze (Ch»ittiaiiirme cJcs Indes. 
torn. i. p. "191 40.), ftnd is more fully cxpored by ^\lnllp^f3ragitls 
(Bibliot. OritHit. torn. ii. p. 792. hili. p>na(i. p. 91. verf. Latin. 
Pocock) «nd AflTcman himfclt (loiii. iv. p. a 18.), They feem igno- 
rant that they might allege the pofitive authority of the e^hefis. 

tifTa,y'j3f i'*a^ (the coniiiion reproach of t^e Mum phyfitrs), 5po ^Xu 
fLMtx tourm t»TMi» OK fToX/xtio-c, Ti^ayrioy Je ravro B&?u»y T«y • • • • &• 
wpwni^m sjofao-i (Cuncil^ tom, vii. p. apj.). 

vailipg) 
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vailing) party devifed Hew modes of f{)eech, and ^J*^,^* 
argument, and interprdtatioti : to either nature of ^^m s/^'m^ 
Chrift, they fpecioufly. applied a proper' and dii!* 
tindt energy ; but ihe difference was 4)o longer 
Ti&ble when <hey allowed that the human and the 
divine will were invatiably the fam****. The 
difeafe was attended .with the cuftomary fymptomi^ | 
but the Greek clergy^ as if fatiate with the ead^ 
iefs coatro^erfy of the incaf nation, mftiUed a head- 
ing counfel into the ear of the prince and peo|fld. 
They declared themiblvesr MoNOTHEirtTES (afiertels 
of the tinity of will.)^ bat they treated the words .as 
heWf the qfileftioni , as luperfiuous ; and reGon»- 
mended a r^igtous' filence a^^he. moft agreeable t^ 
the prudence and charity of '^ the gofpeU This law Theec. 
of filence was fucceffively itnpofed by the eSb^fts ot JJ^^^^.J^f, 
€xpofition of Heratlibpi^ ' the type or model of his A.D.639, 
grandfori Cdnftau^'**^},;«ndthd Imperial edias lic^^ 
were fubfcribeli witjii aladrity or rchiftawe by the *»««> 
four patriarchs of Romfe^ Conftantinople, Alexr • ' * • 
andria, apd Antioch* ]&Ut the bifliof and mdnks 
of Jerufalem founded thq alarm : in the tatiguage^ 
or eVen in the filence) .of the Greeks, the Latin 
churches deteded a latent, herefy : and. the obe^ 

• 

»o» See the orthodox faiih In Petavlus (Dogmata Thcolo^. torn. v. 
I. ix. c. 6 — 10. p. 433 — 4.4^ ) ; all the depths of ihis controvcrfy 
are founded in the Greek diatogiie between Maximus and Pyrrbiis 
(ad calcem, torn. viii. Annal. Haron. p. 755 — 794^«)> whicfh relates a 
real conference, and produced as a flioit- lived converfion. 

x^S Iinpiidimana e^ihefiin . • • » fcelerofuni typnoi (Concil. torn. vli. 
p. 366.) dinbolicae operation! s geninnina (forf* gennina, or elfe the 
Greek yt»n(Min:ot, in the original. Concil. p. 363, 364.) are the ex* 
prelTiont of the xviii'^ anathema. The epittle of Pope Martin to Aman* 
xius, a Gall i can bifliop, Aigmatifc^ the Monothelites and their herefy 
VUbirt^ual virulence (p. 39»0* 

dience 
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CHAP. <UMce of pope Htoorius to the commands of his 
fovereigQ was retraced and cenfured by the bolder 
ignorance of his fiicceflfors. They condemned the 
cxecraUe and abominable faerefy of the Monoth&> 
lites, who revived the errors of Manes, AppoUinaris^ 
Eutyches, &c^ ; they figned the fenience of excom- 
inunication on the tomb of St. Peter ; the ink was 
mingled with the facramental wine, the blobd of 
•Chrifl J and no ceremony was Omitted that could 
£U the fuperftitious mind with horror and affright. 
J^& the reprefaitative of the Weftern* church, pope 
^Martin and his Lateran fynod' anathetiiattfed the 
^perfidious and guilty iilence • of * the Greeks : one 
hundred and five bifliops of Italy, for the mod 
part the fubjefts of ConftaJis, prefumed to repro- 
bate his wicked type and the impious ^(f?^g/{> of his 
grandfather, and to confouiid the authors and their 
adherents xwith the twenty-one notorious hereties, 
the apoftates from the churchy and the organs of 
the devil. Such an iafudt under the tamed reign 
could not pafs wich impunity. Pope Martin 
ended his days on the inliofpitabie fliore of the 
Tauric Cherfonefus, and his oracle, the abbot 
Maximus, was inhumanly chaftifed by the ampu- 
tation of his tongue and his right hand ""*• But 
the fame invincible fpirit furvived in their fuc- 
ceiTors, and the. triumph of the Latins avenged 

*H The fiiffenng« of Martin and Maximus are defcribed with 
pathetic Simplicity in the original letters and afls (Conci). torn. vii. 
p. 63— 7S. Baron. Annal..£ccler. A. D. 6^6, N® a. et annos Tub- 
Sequent.)* Yet the chaftiiement oF their difobedience, s^o^mb and 
tn^fjMTOi a-naa-iJiA;, had been previoufly aniioonced in the i'ype of 
Conftani (Concil. torn. vii. p« 2^0,) • 

their 
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their recent defeat, arid obliterated the difgrace of '^^'^J' 
tjie three chapters. The fynods of Rome were ^^--v'-^i*^ 
confirmed by the iixth general council of Conftan- JJ^!|*j*^ 
tinople, in the' palace and the prefence of a new council : 
Conftantinc, a drfcendant of Heraclius. The Conftanti- 
royal convert converted the Byzantine pontiff ^"^^ ^^d'6»o 
a majority of the bilhops *^' ; the diffenters, with Nov. V— ' 
their chief, Macarius of Antioch, were condemned ^'^Z,^!*' 
to the fpiritual and temporal pains of herefy ; the 
Eaft condefcended to accept the leffons of the 
Weft; and the creed was finally fettled, which 
teaches the Catholics of every age, that two will« 
or energies are harmonifed in the perfon of Chrift* 
The majefty of the pope and the Roman fynod was 
reprefented by two priefts, one deacon, and three 
' biftc^s *f. but thefe obfcure Latins had neither arms 
to compd, nor treafures to bribe, nor language ta 
perfuade J and I am ignorant by what arts they 
could determine the lofty emperor of th^ Greeks^ 
to abjure the catechifm of his infancy, and to per- 
fecute the religion of his fathers. Perhaps the 
monks and people of Conftantinople ^^* were 
favourable to the Lateran creed, which 'is* indeed 
the lead favourable of the two : and the fufpicion is 

m 

>o5 Eutychius ( Annal. torn. ii. p. 36S.) moft erroneoufly fuppoiea 
that the 124 bifhops of the Roman fynod franfportcii themfelves to 
CQBft^ntinople i and by adding them to the z62 Greeks, thus com«. 
pofefl the fixth council of 291 fathers. 

■ 'o^ The Monothelite Conftans was hated by all &x to* rocvrec. 
(fays Tbeophanes, Chron. p. 292.) «]itkrw9« <r$o^c6 "ira^ vetyruu 
When the Monothelite n)oiik failed in his iniracie, the people fliouted^ 
. e A««^ a9t0ovi(Tt (Concil. torn. vii. p. 1032.). Btit this was a natural 
and tranfient emotion ; and I much fear that the latter is an anticipa- 
tiwi of orthodoxy in the good people of Conftantinople* 

counte- 
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countenanced by the unnatural moderation of the 
Greek clergy, who appear in this quarrel to be 
confcious of thw weaknefs* . Whik the fynod de- 
bated^ a fanatic propofed a more fummary deci* 
lion, by raifmg a dead man to life : the prelates 
aififled at the trial, but the acknowledged failure 
may ferve to indicate^ that the paflions atid pre^^ 
judices of the multitude were ntit enlifted on the 
fjde of the Mpnothelites. In the next generation, 
when the fon of Conftantine was depofed and flain 
by the difclple of Macarius, they tafted the feaft 
of revenge and dominion: the image or mcoiu. 
ment of the fixth council was defaced, and the 
original ads were committed to the flames. But 
in the fecond year, their patron was cad headlong 
from the throne, the btibops of the Eaft were re- 
leafed from their occafional conformity, the Roman 
faith was more firmly replanted by the orthodox 
fucceffors of ^ardanes, and the fine problems of. 
the incarnation were forgotten in the more popular 
and vifible quarrel of the worfhip of images '^^^ 

Before the end of the feventh century, the creed, 
of the incarnation, which had been defiaed at Rome 
and Conftantinople, was uniformly preached in th$. 
remote iflands of Britain and Ireland "' : the fame 

ideas 



^97 The hlftory of Monotheiitifm may be found ifl the A^s of the 
Synods of Rome (torn. vii. p. 77—395. 601 — 6ot.) and Conftan- 
tiAOpJ^ (p. 609 — 1419.). B^ironius extraf^ed fomc origin^! docu** 
ipcjttft from the Vatkan iiiirary ; and his chronology is reified hj 
tbfi diligence of Pag,i. Even Dupin (Bihiiothsque Eccief. tons, ti* 
P' 57— ?«•) a''*i Bafnage (HHK* de TEglife, tom. i, p. 54i^55$») 
a&rd a tpUrable ^bridgtneiit. 

"o* In the J^ateran fynod o/ 679, Wilfrid, a» Ang:io.-Saxc«- 
bifliop> fubfcribed pro omtii Aquilonati parte Britannia^ et Hiberni«» 
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ideas were entertained, or rather the fame words chap. 

XL VII. 

were repeated, by all the Chriftians whofe liturgy 
was performed in the Greek or the Latin tongue. 
Their numbers, and vifible fplendour, beftowed an 
imperfeft claim to the appellation of Catholics : 
but in the Eaft, they were marked with the lefs 
honourable name of Melchiies or Royalifts ^"^^ ; of 
men, whofe faith, inftead of refting on the bafis of 
fcripture, reafon, or tradition, had been eftabliflied, 
and was ft ill maintained, by the arbitrary power of 
a temporal monarch. Their adverfaries might 
allege the words of the fathers of Conftantinople, 
who profefs themfelves the fiaves of the king ; and 

ijiine ab Angtorum et BrittortuiP, necnon Scatorum ct Pi6torum gcn- 
tibas colebantur (£ddius» in Vit. St, WilfrUl. c, )i. spud Pagi, 
Critica, torn. iii. p. 8S.) Theodore (magnae infulae Britannise 
archiepifcopus et phtlofaphus) was long ex^^e^led at Rome (Concil. 
torn. vii. p. 714..); but he contented himfelf with holding (A. D^ 
€So) his provincial fynod of HatBeld, in which he received the de- 
crees of pope Martin and the 6rft Lateran council againil the Mono- 
thelites (Concil. torn, vii, p. 597, &c.). Theodore, a monkof Tar- 
fus in Cilicia, -had been named to the primacy of Britain by pope 
Vitalian (A. D. 668. See Baronius and Pagl)» whofe efteem for bis 
learning and piety was tainted by fome dirtruft of his national cha- 
ra6ler— ne quid contrarium veritati iiviei, Graecorum more,, in eccle^ 
/ fian) cui praeeflet introduceret. The Ciciiian was fent from Rome to 
Canterbury under the tuition of an African guide (Bedae Hift. Ecclef. 
Angforum, 1. iv. c. i.). He adhered to the Roman dofirine; and 
the fame creed .of the incarnation has been uniformly tranfmitte^ 
from Theodore to the modern primates, whofe found anderftanding 
is perhaps feldom engaged with that ^bftrufe myftery. 

•**9 This name, unknown till the x^*' century, appears to be of 
Syriac origin. It was invented by the Jacobites, and-eagerly adopted 
by the Nertorians and Mahometans i but it vvas accepted without 
ftiame by the Catholics, and is frequently ufed in the Annals of 
Eutychius (Afleman. Eibliot. Orient, torn. ii. p. 507, &c. torn. Iii. 
p. 355.^^ Renaudot, Hift. Patriarch. Alexandrin. p. ng). *H/Jt.;t/ 
itoXdj- T« Boj-iXswj, was the acclaraaiion of the fathers of Con tttknti- 
»op!e (Concil. io1n. Vii. p. 765.). 

' ' u they 
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CHAP, ^jjgy might relate, with malicious joy, how the de- 
V.— v-^ crees of Chalcedon had b^n infpired and reformed 
- by the emperor Marcian and his virgin bride.. The 
prevailing fadion will naturally inculcate the duty 
of fubmiffion, nor is it lefs natural that diflenters 
(hould feel and affert the principles of freedom. 
Under the rod of perfecution, the Neftorians and 
Monophyfites degenerated into rebels and fugi* 
lives ; and the moft ancient and ufeful allies of 
Rome were taught to confider the emperor not as 
the chief, but as the enemy, of the Chriftians. 
I;ianguage, the leading principle which unite^ or 
feparates thertribes of mankind, foon difcriminated 
the feQaries of the Eaft, by a peculiar and perpe- 
tual badge, which aboliflied the means of inter- 
Pcrpetuai courfe and the hope of reconciliation. The long 
ivparaiion dominion of the Greeks, their colonies, and, above 
cntaiita^" ^^'5 their eloquence, had propagated a language 
doubtlefs the moft perfeft that has been contrived 
by the art of man. Yet the body of th^ people, 
both in Syria and Egypt, flill perfevered in* the ufe 
of their national idioms; with this difference how* 
ever, that the Coptic was confined to the rude and 
illiterate peafants of the Nile, while the Syriac "% 
from the mountains of Affyria to the Red Sea, was 
adapted to the higher topics of poetry and argu- 

«»o The Syriac, which the natives revere as the primitive langnagf, 
;«ras divided into three (Iiale6ls. 1. *Tht Aramaan^ as it was refined 
at EdeflTa and the cities of JMefopotamia. 2. The Pa^epine, which 
was ufcd in Jerufalem, Dainarcus, and the reft of Syria. 3. The 
• iftihotbaanf the nidic idiom of the mountains of AiTyria and (he vil- 
lages of Irak (Giegor. Abulpharag. Hift. Dynsf^. p. ix.)* ^On the 
Syriac, fee Ebcd-Jel'u (AiTeman. torn, iii. p. 3x6, &C.), whofc pre- 
judice (ilone could ^trefer it to the Arabic. 

ment. 
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ment. Armenia and Abyffinia were infeded by ^xlvIi^' 
the fpeech or learning of the Greeks ; and their 
Barbaric tongues, which have been revived in the 
ftudies of modern Europe, were unintelligible to 
the inhabitants of the Roman empire. The Syriac 
and the Coptic, tl]e Armenian and the Ethiopia, 
are confecrated in the fervice of their refpeftive 
churches ; and their theology is enriched by do- 
meftic vcrfions '" both of the fcriptures and of the 
moft popular fathers. After a period of thirteen 
hundred and fixty years, the fpark of controverfy, 
firil kindled by a fermon of Neftorius, dill burns in 
the bofom of the Eaft, and the hoftile communions 
flill maintain the faith and difcipline of their found- 
ers. In the moft abjedk ftate of ignorance, poverty^ 
and fervitude, the Neftorians and Monophyfites 
rejed the fpiritual fupremacy of Rome, and cherifh' 
the toleration of their Turkifh matters, which al- 
lows them to anathematife, on one hand, St. Cyril 
and the fynod of Ephefus ; on the other, pope Leo 
and the council of Chalcedon. The weight which 
they caft into the downfal of the Eaftern empire 
demands our notice, and the reader may be amufed 
with the various profpefts of, I. The Neftorians. 
IL The Jacobites "*. III. The Maronites. 

IV. The 

"* T (hall not enrich my ignorance with the fpoils of Simon, 
Walton, Mill, Wetftein, AfTemannus, Ltidolphus, La Croze, whom^ 
I have confulted with Tome care. It appears, i. Thtt, of all the ver* 
iions which are celebrated by the fathers, it is doubtful whether any 
are now extant in their priftine integrity. %, that the Syriac has 
the beft claim ; and that the confent of the Oriental fefls is a proof 
that is nnore ancient than their fchifm. 

11^ On the account of the MonophyHtes and Neftoriam, I am 
deeply indebted to the Bibliotheca Ortentalis Clemenllino*Vaticana of 

Vol. Vlir. Z Jofeph 
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IV. The Armenians. V. TKe Copts ; and, 
VI. The Abyflinians. To the three former, the 
Syriac is- common ; but of the latter, each is dif. 
criminated by the ufe of a national idiom. Yet 
the modern natives of Armenia and Abyffinia 
would be incapable of converfing with their ancef- 
tors ; and the Chriftians of Egypt and Syria, who 
rejeft the religion, have adopted the language, of 
the Arabians, llie lapfe of time has feconded the 
iacerdotal arts ; and in the Eaft, as well as in the 
Weft, the Deity -is addreffed in an obfolete tongue, 
unknown to the majority of the congregation. 

I. Both in his native and his epifcopal pro- 
vince, the herefy of the unfortunate Neftorius was 
fpeedily obliterated. The Oriental biihops, who 
at Ephefus had refifted to his face the arrogance of 
Cyril, were nioUified by his tardy conceffions. The 
fame prelates, or their fucceffors, fubfcribed, not 
without a murmur, the decrees of Chalcedon ; the 
power of the Monophyfites reconciled them with 
the Catholics in the conformity of pafEon, of inte- 
reft, and infenfibly.of belief j and their laft re- 
luftant Cgh was breathed in the defence of the 
three chapters. Their diflenting brethren, lefs 
moderate,, or more funcere, were crufhed by the 
penal laws ; and as early as the reign of Juftinian, 
it became difficult to find a church of -Neftorians 

Jofcph Simon AfTemanniis. Thnt Uarned Miuonite wts difparcbed 
in the year »7iS> by pope Clement XT. to vifit the monatfrries of 
Kgypt and Syiiar, in I'eaicb uf MSS. His four hulio volumes publiChed 
ar Rome 17T9 — J72iS, coHiain a p^.t only, though perhaps the moft 
i^aluable, of his extcnfive proje<5l. Asa native and a» a rcHolar, be 
poOeilcd the Syriac iiteratuie j and; though a dependant vf Roroe^ he 
^iihes tabe mudcrate aqd candid. ^ 

II witt4a 



OF TH£ ROMAN EMPIRE. 339 

wiihin the Unaks of the Roinah empire. Beyond ^^JJ^y^,^' 
thofe Ifmirs they had difcovered a new world, in 
which they might hope for libetty^ and afpire to 
conqueft. In Perfia, notwithftanding the refiftande 
of the Magi, Chriftianity had ftruck a deep root, 
and the nations of the Eaft repofed under its faliu 
tary (hade. The catholic^ or primate, redded in 
the capital : in his fynods, and Mi their diocefes, 
his metropolitans, bifhops, and clergy, reprefented 
the pomp and honour of a regular hierarchy : they 
rejoiced in the increafe of profelytes, who were con- 
verted from the Zendavefta to the Gofpel, from 
the fecular to the monadic life ; and their zeal was 
ftimulated by the prefence of an artful and formi- 
dable enemy. The Perfian church had been 
founded by the miilionaries of Syria; and thehr 
language, difcipline, and doftrine, were clofely in- 
terwoven with its original frame. The catholics 
were elected and ordained by their own fuSragans ; 
but their filial dependence on the patriarchs of An- 
tioch is attetled by the caoons of the Oriental 
church "*• In the Perfian fchool of Edef. 

■M See the Arabic canons of Nice in the tranilation of Abraham 
Ecchelenfis, M° 37, 38, 39, 40. Concil. torn. ii. p. 335^ 336. 
edit. Venet. Theie vulgar titleSi Nieau and jfraiic, are both apoccjT- 
phal. The council of Nice ena^ed no more than twenty canont 
(Fheodoret, Hifl. Ecclef. }. i. c. S.) j and the remainder, fercntjr or 
eighty, were colle^ed from the fynods of the Greek church. The 
Syriac edition^ of Maruchas is no longer extant (AflTeman. Bibltot. 
Oriental torn, i. p. 195. torn. iii. p. 74.)) and the Arabic yerfion is 
maiked with many recent interpolations. Yet this code contains 
many curious relics of ecclefiat^ical (iifcipline ; and fince it is equally 
revered by all the eaftern communions, it was probably finiflicd be- 
fore the fchifm of the Neflorians and Jacobites (Fabric. Bibliot. 
Cisrc. torn. xL p. 363—367). 

Z 2 fa. 
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c HAP. fa"% the rifmg geaeradons bf the faithful imbibed 
their theological idiom ; they fttidied in the Syria€ 
verfion the ten thoufand volumes of Theodore <rf 
Mopfuedia, and they revered the apoftolic faith and 
holy martyrdom of bis difciple Neftorius, wbofe 
perfon and language were equally unknown to the 
nations beyond the Tigris. The firft indelible 
leffon of Ibas bifliop of Edeffa, taught them to exe- 
crate the Egyptians^ who, in the fynod of Ephefus, 
had impiouily confounded the two natures of Chrift, 
The flight of the mafters and fcholars, who were 
twice expelled from the Athens of Syria, difperfed a 
crowd of miflionaries inflamed by the double zeal 
of religion and revenge. And the rigid unity of 
the Monophyfites, who, under the reigns of Zeno 
and Anaflafius, had invaded the thrones of the Eaft, 
provoked their antagoniRs, in a land of freedom, 
to avow a ntoral, rather than a phyfical, union pf 
the two perfons of Chrift. Since the firft preach- 
ing of the gofpel, the Safanian kings beheld with 
an eye of fufpicion, a race of aliens and apoftates, 
who had cmbYaced the religion, and who might 
favour the caufe, of the hereditary foes of their 
country. The royal edifts had often prohibited 
their dangerous correfpondence with the Syrian 
clergy ; the progrefs of the fchifm was grateful to 
the jealous pride of Perozes, and he liflened to the 
eloquence of an artful prelate, who painted Nefto- 

<i4 Theodore the reader (1. ii. c. 5. 49. ad calceflu Hift. Bcclef.) 
bas noticed this Peifian ichool of EdelTa. Its aucient fpleadour, and 
ibe twp asras of its downfal (A.D. 431 and 489)9 are deady dif- 
cuiTed by Aflemanni (Bibiiuth. Oitent, turn, ii* p* 402. iii. p« 376* 
378, iv. p. 70, 914.)- 

rius 
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rius as the friend of Perlia, and urg^d him to fecare c m a ps. 

the fidelity of his Chridian fubjefls, by granting a >>^^^-w 
juft preference to the vi£iims and enemies of the 
Roman tyrant. The Neftorians compofed a large 
majority of the clergy and people : they were en^ 
couraged by the fmile, and armed with the fwoxd, 
of defpotifm ; yet many of their weaker brethren 
were ftartled at the thought of breaking loofe from 
the communion of the Chriftian worlds and the 
blood of feven thoufand feven hundred Monophyw 
iites or Catholics, confirmed the uniformity of faitk 
and difcipline in the churches of Perfia "'. Their 
ecclefiaftical inftitutions are diftingui(hed by a It- 
.beral principle of reafon, or at lead of policy : the 
aufterity of the cloifter was relaxed and gradually 
forgotten ; houfes of charity were endowed for the foie maf. 
education of orphans and foundlings } the law of ^^^^^ 
celibacy, fo forcibly recommended. to the Greeks a.d.5oo, 
and Latins, was difregarded by the Perfian clergy ; ^* 
^nd the tiumber of the ele£t was multiplied by the 
.public and reiterated nuptials of the priefts, the 
bifiiops, and even the patriarch himfelf. To this 
ftandard of natural and religious freedom, myriads 
of fugitives reforted from all the provinces of the 
Eaftern empire: the narrow bigotry ofjudinian 
was punilhed by the emigration of his moft induf- 
trious fubje£ts} they tranfported into Perfia the 

"$ A diflftfrtation on the ilate of the Neftorians has fwelled in. the 
haads of Aflemanni to a folio volume of 950 pages, and bis learned 
refearches are digefted in the moft iuct4 order* fiefides this iv*^ to* 
]ttme of the BtMothiea Oriettalis, the extracts in the three preceding 
tomes (rom. i. p. soj. ii. p. 3x1— 463. iii. 64-^70* 371-^399* &c* 
403<«-4.oS« 580'— 589.} may be ufefuUy confuhed. 

Z 3 arts 
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c ** A F. arts both of peace and war : and thofe who de- 
ferved the favour, were promoted in the fervice, of 
a difcerning monarch. The arms of Nuibirvan, 
and his fiercer grandfon, were aHifted with advice, 
and money, and troops, by the defperate feftaries, 
who ftill lurked in their native cities of the Eaft ; 
their zeal was rewarded with the gift of the Catho« 
lie churches : but when thofe cities and churches 
were recovered by Heradclius, their open profeffion 
of treafon and herefy compelled them to feek a re- 
fuge in the realm of their foreign ally. But the 
feeming tranquillity of the Neftorians was often en- 
dangered, and fometimes overthrown. They were 
involved in the common evils of Oriental *defpot- 
ifm : their enmity to Rome could not always atone 
for their attachment to the gofpel : and a colony of 
three" hundred thoufand Jacobites, the captives of 
Apamea and Antioch, was permitted to ereGt an 
hoftile altar in the face of the catbaliCj '^nd in the 
funfliine of the court. In his lad: treaty, 7uflinia)i 
introduced fome conditions which tended to enlarge 
and fortify the toleration of Chriftianicy in Perfiau 
The emperor, ignorant of the rights of confcience, 
was incapable of pity or efteem for the heretics who 
denied the authority of the holy fynods : but he 
flattered himfelf that they would gradually perceive 
the temporal benefits of union with the empire 
and the church of Rome ; and if he failed in ex- 
citing their gratitude, he might hope to provoke 
^he jealoufy of their Ipvereign. In a later, age, the 
Lutherans have been burnt at Paris and proteded 
in Germany, by the fuperftitipn jind policy of the 
moll Cbriitian king*. 

The 
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The defire of gaining fouls for God, and fubjefts ^^ ^ p. 
for the church, has excited in every age the dili- ^— v^i--/ 
gence of the Chriftian priefts. From the conqueft ^*'' "*^*' 
of Perfia they carried their fpiritual arms to the Tartsyry, 
north, the eaft, and the fouth ; and the (implicity ^^\nl^ &<•• 
of the gofpel was falhioned anjd painted with th« a.d. 500 
colours of the Syriac theology. In the fixth cen- ■""®^' 
tury, according to the report of a Neftorian tra- 
veller ••*, Chriftianity was fuccefsfully preached to 
the Badrians, the Huns, the Perfians, the Indians^ 
the Perfarmenians, the Medes, and theElamites: 
the Barbaric churches, from the gulf of Perfia to 
the Gafpian fea, were almoft infinite ; and their re- 
cent faith was confpicuous in the number and fane- 
tity of their monks and martyrs. The pepper 
coaft of Malabar, and the ifles of the ocean, Soco- 
tora and Ceylan, were peopled with an increafing 
multitude of Chriftians, and the bifliops and clergy 
of thofe fequeftered regions derived thdr ordination 

"^ See the Topograpbia Chriftiana of Cofmasi furnamed Indi- 
copleufles, or the Indian navigator, 1. iii. p. 1789 179. !• xi. p> 337. 
The entire work, of which fome curious extracts may be found in 
Photlus (cciii. xxxTi. p. 9, 10. edit. Hoefchel), Theveifot (in the 
j'^ Part of his Relation des Voyages, &c.), and Fabricius (Bibltot. 
Grasc. I. iii. c. 15. torn. ii. p. 603 — 617.), has beien publiihed by 
father Monffaucon at Paris 1707, in the Nova Colle^io Patrum 
(toin. ii. p. 113— S^^). It was the defign of the author to confute 
the impious herefy of thpfe who maintain that th« «arth is a globe, 
and not a iht obiong table, a« it is repirefented in the Seripturcs 
(1. ii. p. 138.). But the nonfenfe of xV . oionk is mingled with the 
pra^rcal knowledge of ihe traveller, who performed bi« voyage 
A. D. 51s, and publiihed his book at Alexandria, A. D. 547 (U ii. 
.p. 140, 141. Montfaucon. -Prsefat. e. «.)• The Neftorianifm of 
Cfifmss, unknown to his learn eti editor, was dcteAed by La Cro^e 
(Chriilianifmedes Indes, torn. i. p. 40—55.), and is confirined by 
AiTemanni (Bibiiot. Orient, tom. iv. p, 6p5| 6o6.)« 

Z 4 from 
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CHAP, from the catholic of Babylon. In a fubfeqftent age, 
the zeal of the Neftortans overleaped the li raits 
which had confined the ambition and curiofity both 
of the Greeks and Perfians. The miffionaries of 
Balch and Samarcand purfued without fear the foot* 
fteps of the roving Tartar, and infinuated them- 
felves into the camps of the vallies of Imaus and 
the banks of the Selinga. They expofed a meta- 
f>hyfical creed to thofe illiterate (hepherds : to thofis 
ianguinary warriors, they recommended humanity 
and repo(e« Yet a khan, whofe power they vainly 
magnified, is faid to hav^ received at their hands 
the rites of b^ptifm, and even of ordination ; and 
the fam^ of Pre/ier or Prejbyier John "^ has long 
amufed the credulity of Europe. The royal con« 
vert was indulged in the ufe of a portable altar ; 
but be difpatched an embaffy to tbe patriarch, to 
inquire how, in the feafon of Lent, he ihould ab- 
llain from animal food, and how he might cele« 
brate the Eucharift in a defert that produced nei- 
ther corn nor wine. In their progrefs by fea and 
land, the Neftorians entered China by the port of 
Canton and the northern refidence of Sigan. Un<- 
like the fenators of Rome, who afTumed with a 
fmile the chara£bers of priefts and augurs, the maut 

*i7 In its long progrefs to Mofuly Jem fa tern, Rome, &c. the 
Aory of Prefter John evaporated in a morrftrous fatle, of which foine 
Iratures have been borroifed from the Irama of Thibet (Elift. Gc- 
nealogique dee Tartarct» p. ii. p. 4.1. flift* de Oengifcan, p, 31, 
^c), and were ignorantly irantfcrred by the Portuguefe to the 
emperor, of AbySinia (Lndolph. Hift. JBtbiop. Comment. U ii. c 1 ) 
Vtt it it probable ibat in the %V^ and xii^** centuries, Neftorian 
Cbriftiantty wae proffcfled in the hord of Keraitct (d*Herbelot» 
p. 956. 915. 959, Aflemannif torn. ir. p. 468-«504«)« 

daiinSi 
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darins, who affeft in public the reafon of phllofo- ^ ^/"J' 
phers, are devoted in private to every mode of po* 
pular fuperdition. They cheriflied and they con* 
founded the gods of Paleftine and eJF India ; but 
the propagation of Chriftianity awakened the jea- 
loufy of the (late, and after a (hort viciiitude of 
favour and perfecution, the foreign kCi expired in 
ignorance and oblivion '"• Under the reign of the 
caliphs, the Neftorian church was diifafed from 
China to Jerufalem and Cyprus ; and their num- 
bers, with thofe of the Jacobites, were computed 
to furpafs the Greek and Latin communions '"^ 
TwfDty-fivt metropolitans or archbifliops com- 
pofed their hierarchy, but feveral of thefe were 
difpenfed, by the diftance and danger of the way, 
from the duty of perfonal attendance, on the eafy 
condition that every iix years they (hould teftify 
their faith and obedience to the catholic or patriarch 
of Babylon, a vague appellation, which has been 
fucceffively applied to the royal feats of Seleucia, 
Ctefiphon, and Bagdad. Thefe remote branches 
are long fmce withered, and the old patriarchal 

»«« The Chriftianity of China, betwHen the feventh and the thir. 
teenth century, is invincibly proved by ihe confent of Chinefc, 
Arabian, Syriac, and Li»tin evidence (Aflen>anni, Bihiioth. Orieni. 
torn. iv. p. 50* — 55X. Men. de TAcademie dts Infcript. ton-., xxx. 
p. 802 — S19.). The inl'cription of Siganfu, which defcribes the 
fortunes of the N^rftorian church, from tiie fit (I miilion, A.D. 636, to 
the current year 7S1, is acenfed of forgery by La Croze, Voltaire, &c. 
who become ihe dupes of their own cunning, while they are afraid of 
a Jefuitical fraud. 

1*9 Jacobitx ct Neftorianae plures quam Graeci ct Latini. Jscob a 
Vitriaco, Hift. Hierofol. 1. ii. c. 76. p. 1093. in the Ge^a Dei per 
Francos. The numbers are given by TbomalFin, Difcipiine de 
rEgiife, torn. i. p. 17». 

trunk 
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CHAP, trunk '** is now divided by the Elijahs of Moful. 

^,,^,.-1^ the reprefentatives, almoft in lineal defcent, of the 

genuine and primitive fucceffioh, the Jofephs of 

Amida, who are reconciled to the church of 

Rome ■•*, and the Simeons of Van or Ormia, whofe 

revolt, at the head of forty thoufand families, was 

promoted in the (ixteenth century by the Sophifts 

of Perfia. The number of three hundred thoufand 

is allowed for the whole body of the Neftorians, 

who, under the name of Chalda&ans or Aflyriansf, 

are confounded with the mod learned or the raoft. 

powerful nation of Eaftern antiquity. 

ThcChiif. According to the legend of antiquity, the go- 

Thoml^'' fpel was preached in India by St. Thomas "". At 

»» ^*^if^ the end of the ninth century, his (hrine, perhaps in 

the neighbourhood of Madras, was devoutly vifited 

by the ambaffadors of Alfred, and their*return with 

a cargo of pearls and fpices rewarded the zeal of 

*^ The ilivifion of the pfttiiarchatc may he traced in the Biblio- 
the<a Orient, of AOemanni, toiti. i. p 5A3-*549« torn. ii. p. 457, &c. 
lom. I'n. p. 603. p. 611—623. toni. iv. p. 164.— 169. p. 413. p. 6i» 
•*6s9, fcc. 

*s> The pompous language of Rome, on the ruhmiflfion of a Nefp 
torian patriarch, is eleganj^y reprefenred in the vii"* book of Frs- 
Paolo, Babylon, Niniveh, Arbcla, nnd the trophies of Alexander, 
Taurisi and Ecbatana, the Tigris and Indus. 

>^^ The Indian millionary St. Tl^ymis, an apoftle, & Manichcsn^ 
cr an Armenian merchant (La Cross, ChriKianifme 4ies Indci, 
torn. i. p. 57'^7o), was famous, however, as early at the time of 
Jerome (ad Marcellam epiii. 148.}. Marco Polo was ii\formed on 
rhe fpot that he foffered martyrdom in the city of Maahar, Or Me* 
liapour, a league only from Ma<iras (d'AnviUe, BcclairciflemeM 
ific rinde, p. 115 )» where the Portugueze founded an epifcopal 
chtqrch under the name of St. Thoml, and where the faint per- 
formed an annu?.) miracle, rill he was filenced by the profane neig^- 
bouihood of the Engliih (La Croze, torn. ii. p, y-^ijS.). 

the 
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tfieEnglifli monarch, who entertained the largeft ^XL^*** 
projefts of trade and difcovery "'. When the w.>- ^*w 
Portuguefe firft opened the navigation of India^ 
the Chriftians of St. Thomas had been feated for 
ages on the coafl of Malabar, and the difference of 
their charafter and colour attefted the mixture of a 
foreign race. In arm^, in arts, and poffibly ki 
virtue, they excelled the natives of Hindoftan : the 
hufbandmen cultivated the palm-tree, the mer« 
chants were enriched by the pepper-trade, the fol- 
4iers preceded the nairs or nobles of Malabar, and 
their hereditary privileges were refpefted by the 
graittude or the fear of the king of Cochin and the 
Zamorin himfelf. They acknowledged a Gentoo 
fovereign, but they were governed, even in tem- 
poral concerns, by the bifhop of Angamala. He 
ftill aiTerted his ancient title of metropolitan of 
India, but his real jurifdiflion was exercifed in 
fourteen hundred churches, and he was entrufted 
with the care of two hundred thoufand fouls. 
Their religion would have rendered them the ^^p, 
firmed and mod cordial allies of the Portuguefe, "^i^* ^ 
but the inquifitors foon difcerned iti the Chriftians 
of St. Thomas the unpardonable guilt of herefy and 

t>l Neither the author of the Saxon Chronicle (A. D. S83) nor 
William of Malmefbury (ds Geflis Regum Angli«» I. ii. c. 4. p. 44..) 
were capable, in the tyv«ifth century, of inventing this extraordinaiy 
fa6t: they are incaihhie of explaining the motives anJ mea'fyres of 
Alfred $ and their hafty notice ferMs only to provoke our curiofity. 
William of Mai mffb*iry feels the dilEculty of the enterprife, quod 
quivis in hoc fsculo miretur ; and I ajmoft fufpeCl that theEnglifli 
ambafl^ilors colle^ed their cargo and legend in Egypt. The royal 
jittthor has not enriched his Orofius (iee Barrington*s Mifcellaiiies) 
^ith an Indian, as well as a Scaadiiiavjan yoy^rgc. 

fchifm* ' 
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CHAP, fchifitt. Inftead of owning tbemfelv^s the fubje£l$ 
of the Roman pontiff, the fpiritual and temporal 
monarch of the globe, they adhered, like their an- 
ceftorg, to th^ communion of the Neftorian pa« 
triarch ; and the; bifhpps whom he ordained at 
Moful, traverfed the dangers of the fea and land to 
r»ch their diocefe on the'coaft. of Mabbar. In 
their Syriac liturgy, the names of Theodore and 
JSfeftoriu* were pioufly comi):ienior^ted j they united 
iheir ;adoration of the two perfons of Chrift ; the 
Xitle of Mother of God was pffenfive to their ear, 
aiKi they meafured with fcrupulous avarice the ho- 
nours of the Virgin Mary, whom the fuperftiti^ of 
the Latins had almoft exalted to the rank of a god- 
defs. When her image was firft prefented to the 
difciples of St. Thomas, they indignantly exclaimicdy 
** We are Chriftians, not idolaters !'' and their 
fimple devotion waa content with the veneration of 
the crofs. Their reparation from the weftern world 
had left them in ignorance of thei improvements, or 
cOxruptions, of a <lK)ufand years ; and their confor- 
mity with the faith and pradtice of the fifth century, 
would equally diftippoint the prejudices of a papift 
or a proteftant. It was the firil care of the minif- 
ters of Rome to intercept all correfpondence with 
the Neftorian patriarch, and feveral of his bifhops 
expired in the prifons of the holy office. The flock, 
without a (hepherd, was aflfaulted by the power of 
the PoTtuguefe, the arts of the Jefuits, and the 
zeal of Alexes de Menezes, archbifliop of Goa, in 
his perfonal vifitation of the coaft of Malabar. The 
fynod of Diamper, at which he prefided, confum*- 
mated the pious work of the reunion, and rigoroufly 

15 impofed 
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inrpofed the doSrine and difcipline of the Roman ^xLvar* 
church, without forgetting auricular confefBon, ^■**- > /**-*' 
the ftrongeft engine of ecclefiaftical torture. The 
memory of Theodore and Neftorius was con- 
demned, and Malabar was reduced under the domi- 
nion of the pope, of the primate, and of the Jefuits 
who invaded the fee of Angamala or Cranganor. 
Sixty years of fervitudc and hypocrify were pa- A.D.i59f 
tiently endured ; but as foon as the Portuguefe em- "* 
pire was Oiaken by the courage and induftry of the 
Dutch, the Neftorians afferted, with vigour and 
effeft, the religion of their fathers. The Jefuits 
were incapable gf defending the power which they 
had abufed : the arms of forty thoufand chriftians 
were pointed againft their falling tyrants ; and the 
Indian archdeacon affumed the character of bifliop, 
(ill a frefli fupply of epifcopal gifts and Syriac mif- 
fionaries could be obtained from the patriarch <^ 
Babylon. Since the expulfion of the Portuguefe, 
the Neftorian creed is freely profeffed on the coaft 
of Malabar. The trading companies of Holland 
and England are the friends of toleration ; but if 
oppi"effion be lefs mortifying than contempt, the 
Chriftians of St. Thomas have reafon to complain 
of the cold and filent indifference of their brethren 
of Europe "*. 



, **4 Concerning the Chriftians of St. Thomas, fee AfTeniahmis, 
Biblioth. Ori«nt, toiiu iv^ p. 391— 407. 435 — i|.si. GeJde8*s Church 
Hiftory of Malabar; and, above all. La Croze, Hiftoirc du Chriftia- 
nifme lies Inches, in two vols. 12"^*, La Haye, 1758, a learned and 
agreeable vtrork. They have drawn from the fame fource, the Por- 
tMguefe and Italian narratives; and the prejudices of the Jefuits are 
fufliciently corrected by thofe of the protelUnts. 

II. The 
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^xLvii^' apoftle of the Eaft, and the ordination of four- 
fcore thottfand bifhops, priefts, and deacons, is 
derived from the fame inexhauftible fource. The 
fpeed of the zealous miffionary was promoted by 
the Beetefl: dromedaries of a devout chief of the 
Arabs ; the doftrine and difcipline of the Jaco- 
bites were fecretly eftabliflied in the dominions of 
Juftinian .; . and each Jacobite was compelled to 
violate the laws and to hate the Roman legiflator. 
The fucceffors of Severus, while they lurked in 
convents or villages, while they (heltcred their 
profcribed heads in the caverns of hermits, or the 
tents of the Saracens, flill afferted, as they now 
afferr, their indefeafible right to the title, the rank^ 
• and the prerogatives of the patriarch of Antioch : 
under the milder yoke of the infidels, they refide 
about a league from Merdin, in the pleafant mo- 
naftery of Zapharan, which they have embelliflied 
with cells, aquedudsy and plantations. The 
fecondary, though honourable, place is filled by 
the maphrian^ who, in his ftation at Moful itfelf, 
defies the Neftorian catholic with whom he con- 
tefts the fupremacy of the Eaft. Under the pa- 
triarch and the maphrian, one hundred and fifty 
archbiihops and biihops have been counted in the 
different ages of the Jacobite church ; but the 
order of the hierarchy is relaxed or difTolved, and 
the greater part of their diocefes is confined to the 
neighbourhood of the Euphrates and the Tigris. 
The cities of Aleppo and Amida, which are often 
vifited by the patriarch, contain fome wealthy 
merchants and induftrious mechanics, but the 

multitude 
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multitude derive their fcanty fuftenance from their ^ J^yj,^' 
daily labour : and poverty, as well as fuperftition, 
may impofe their exceffive fads ; five annual lents^ 
during which, both the clergy and laity abftain 
not only from flelh or eggs, but even from the 
tafte of wine, of oil, and of fifli# Their prefent 
numbers are edeemed from fifty to fourfcore thou« 
fand fouls, the remnant of a populous churchy 
which has gradually decreafed under the oppreffioit 
of twelve centuries. Yet in that long period^ 
fome ftrangers of merit have been converted to the 
Monophyfite faith-, and a Jew was the father of 
Abulpharagius '''^ primate of the Eaft, fo truly 
eminent both in his life and death. In his life, he 
was an elegant writer of the Syriac and Arabic 
tongues, a poet, phyficiaii, and hiftorian, a fubdS 
philofopher^ and a moderate divine. In his deaths 
his funeral was attended by his rival the Neftoriaa' 
patriarch, with a train of Greeks and Armenians, 
who forgot their difputes, and mingled their teara 
over the grave of an enemy. The kSt which wasi 
honoured by the virtues of Abulpharagius appears, 
however, to fink below the level of their Neflorian 
brethren. , The fuperftition of the Jacobites is 
more abjed, their fafts more rigid '*', their intefline 

'}<> The account of bis perfon and writings it perhaps the moft 
curious article in the Bibliotheca of Afleroaanus (tom. ii. p. ft44-— 3ftX. 
under the name of Gregmus Bar-HebrMus)* La Croze (Chriftianifme 
(t'EtbiopCy p. 53—63.) ridicules the prejudice of the Spaniards againft 
the Jewish blood which fecretly defiles their church and ftate. 

'3< This emcefioe abftinence is cenfured by La Croze (p. 35a*}» 
and even by the Syrian Aflemannus (torn, i* p. aa6« tom. ii* p. 304* 
305.). 
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!!• The hiftory of the Monophyfites is lefs co- 
pious and interefting than that of the Neftoria». 
Under the reigns of Zeno and Anaftafios, their 
artful leaders furprifed the car of the prince, ufurped 
the thrcmcs of the Eaft, and cru(h6d on its native 
foil the fchool of the Syrians* The rule of the 
Monophyfite faith was defined with exquifite dit 
cretion by Severus patriarch of Antioch ; he con- 
demned, in the ftyle of the Henotico©, the ad- 
verfe herefies of Neftorius and Eutyches, main-» 
. tained againft the latter the reality of the body of 
' Chrift, and conftrained the Greeks to allow that 
he was a liar who fpoke truth**'. But the ap- 
proximation of ideas could not abate the vehe- 
mence of paffionj each party was the more 
aftonifhed that their blind antagonift could difputc 
on fo trifling a diflference; the tyrant of Syria en^ 
forced the belief of his creed, and his reign was 
polluted with the blood of three hundred and fifty 
monks, who were flain, not perhaps without pro- 
vocation or refiftance, under the walls of Apa- 
AJ>. sir. «^a '*•. The fucccffor of Anaftafius replanted the 

"5 Oiw uvuf -^iv^ccXtiQnq U the exprcfKon of Theodore in his trc*. 
tife of the Incarnation, p. ^45. 247- as he is quoted by U Croze 
im^. du Chriftianifme d'Ethiopc et iP Armenie, p. 35.), who ex- 
rialms, perhaps too baftily., « Qnel pttoyable raif^nneikient r Re- 
naudot hat touched (Hirt. Patriarch. Alex. p. 1*7^,38.) the • 
Oriental ^counts of Severus j and his authentic creed may be found 
in .Che epiftle of John the Jacobite patriarch of Antioch, in the x^'' 
cemury, to his brothcf Mennas of Alexandria (Affeman. Bibliot. 
Orient* toiD* li. p. 132—141.). 

»*« Epift, Archimandrjtarum ct Monachorom 8yri» Secundac ad 
Papain Hormifdam, Concil. torn. v. p. 598— 6oi, The courage of 
&t. Sabas, ut leo aninofus, will joftify the fufpicion tba< the arms of 
thefc monks were not always fpirituai or defcufive (B^ronitis, A. D* 
J«J» N07, &cO. 

orthodox 



OF THE ROMAN EMPIRE. 351 

orthodox ftandard in the Eaft : Severus fled into chap. 
Egypt; and his friend, the eloquent Xenaias"% 
who had efcaped from the Neftorians of Perfia, 
was fuffbcated in his exile by the Melchites of 
Paphlagonia. Fifty-four bi(hops were fwept from 
their thrones, eight hundred ecclefiaftics were caft 
into prifon **', and notwlthftanding the ambiguous 
favour of Theodora, the Oriental flocks, deprived 
of their fliepherds, mufl: infenfibly have been either 
iamiflied or poifoned. In this fpiritual diflirefs, 
the expiring fadion was revived, and united, and 
perpetuated, by the labours of a monk ; and the 
name of James Baradaeus "*^ has been preferved in 
the appellation of yacobitesy a familiar found which 
may flartle the ear of an Englifh reader. From tha 
holy confeflfors in their prifon of Conflantlnople, 
he received the powers of bifliop of Edefla and 



>^7 AiTemanni (Bibliot. Orient* torn. ii. p. lo— 46.}» and La 
Croze (Chrifiianifine d*Ethiope, p. 36"->40,) will fupply the hiftoiy 
•f Xenaias, or Philoxenusj^ bifiiop of Mabug, or Hierapglis, in Syria* 
He was a perfeA mailer of the Syriac language, and the author or cdi* 
tor of a verfion of the New Te(hment. 

las The names and titles of fifty- four biftiops who were exiled by 
Juftin^ are preferved in the Chronicle of Dionyfius (apud Afleman. 
torn, ii* p* 54)* Severus was penonaliy fummoned to Conltan- 
tinople— for his trials fays Liberatus (Brev. c. 19.)— that bis 
tongue might be cut out, lays Evagrius (I. iv. c. 4.)* The prudent 
patriarch did not ftay to examine the difference* This eccleliaftical 
revolution is fixed by Pagi to the month of September of the year 51 S 
(Critica, tom. ii. p. 506.)* 

>*9 The obfcare hiltory of James, or Jacobus Baradaeus, or Zan- 
zalus, may be gathered from Eutychius (Annal. torn* ii. p. 144* 
147.), Renaudot (Hiih Patriarch. Alex. p. 1330> ^"^ AfTemannus 
(Bibliot. Orient, tom. i. p. 414. tom. ii. p. 61—69. 324 — 331. 
p. 4.14* tom. iii*. p. 3S5— 3XS,). "He ieems to be Unknown to the 
Greeks* The Jacobites themfelves Iiad rather deduce their name and 
pedigree from St. Jamts the apoftle. 

apoftle 
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^xLvn^' one of the moft learned and popular of the monks, 
aJOTumed the charafler of patriarch of Antioch ; hit 
nephew Abraham, at the head of the Maronites, 
defended their civil and religious freedom againft 
the tyrants of the Eaft. The fon of the orthodox 
Conftantine |>urrued^ with pious hatred, a people of 
foldiers, who might have ftood the bulwark of his 
empire againft the common foes of Chrift and of 
Rome. An army of Greeks invaded Syria ; the 
monaftery of St. Maron was deftroyed with fire ; 
the braveft chieftains were betrayed and murdered, 
and twelve thoufand of their followers were tranf- 
planted to the diftanc frontiers of Armenia and 
Thrace. Yet the humble nation of the Maronites 
has furvived the empire of Conftantinople, and they 
ftill enjoy, under their Turkifh mafters, a free reli- 
gion and a mitigated fervitude. Their domeftic 
governors are chofen among the ancient nobility ; 
the patriarch, in his monaftery of Canobin, ftill 
fancies himfelf on the throne of Antioch ; nine 
biftiops compofe his fynod, and one hundred and 
fifty pf iefts, who retain the liberty of marriage, are 
entrufted with the care of one hundred thoufand 
fouls. Their country extends from the ridge of 
mount Libanus to the (hores of Tripoli ; and the 
gradual defcent affords, in a narrow fpace, each 
variety of foil and climate, from the Holy Cedars, 
cred under the weight of fnow '*% to the vine, the 

mulberry, 

<s^ In the lad century twenty large cedars flill remained (Voyage 
de la Roc^uey torn. i. p. (i%^y6.)i at prefent they are reduced to 
four or iive (VoIney» toni. i. p.-t64.). Thefe trees, fo famous ia 
rcripcure, were ^guarded by excommunication j the wood was r|»ar- 

ingly 
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mulberry, and the olive trees of the Fruitful valley. ^ J[y,,^' 
In the twelfth century, the Maronites, abjuring ^.— "^^w 
the Monothelite error, were reconciled to the Latin 
churches of Antioch and Rome ■", and the fame 
alliance has-been frequently renewed by the ambi- 
tion of the popes and the diftrefs of the Syrians. 
But it may reafonably be queflioned, whether their 
union has ever been perfeft or fincere ; and the 
learned Maronites of ^e college of Rome have 
vainly laboured to abfolve their aftceftors from the 
guilt of herefy and fchifm "•. 

IV. Since the age of Conftantine, the Armeni- iv. Thb 
ANs '»* had fignalifed their attachment to the reli- an\*!'^'* 

gion 

ingly borrowed for fmail crotTes, &c. $ an annua] mafs was cbaunfvd 
tinder their Hiade j and they were endowed by the Syrian* with a 
fenfitive power of ere6ling their branches to repel the fnow, to which 
mount Libanus is lefs faithful than it is painted by Tacitus : inter 
ardorcs opacum fiduoique nivtbus^-a daring metaphor (Hift. v. 6.). 

*37 The evidence of William of Tyre (Hift. in Geftis Dei per 
Francos, 1. xxii. c. 8. p. loai.) is copied or confirmed by Jacques 
deVitra (Hift. Hierofolym. I. ii. c. 77. p. 109^4 1094..). But this 
unnatural league expired with the power of the Franks j and Abut* 
pharagius (who died in i»S{6) confiders the Maronites as a Cc^ of 
Monothelites (Bibliot. Orient, torn. ii. p. 29s.). 

>)' I find a defcription and hiftory of the Maronites in the Voyage 
de la Syrie et du Mont Liban par la Roque (1 vols, in iz"'^ Amfter* 
tiamy 17*3 ; particularly torn. i. p. 41—47. p. 174^— 184. torn, iu 
p. lo^iao.). In the ancient part, be copies the prejudices of 
Kairon and the other Maronites of Rome, which AiTemannus is 
afraid to renounce, and afhamed to fupport. Jablonikf (Inftitut. 
Hift. Chrift. torn. iii. p. 186.), Nifcbuhr (Voyage de PArabie, &c* 
torn. ii. p. ^46. 370—381.), and, above all, the judicious Volney 
(Voyage en Egypte et en Syrie, torn. ii. p. 8— 3*» Paris, 1787), may 
be confulted. 

«3f The religion of the Armenians is brieiy defcribed by La Cro«e 
(Hift. du Chrift. de TEurope & de TArraenie, p. 469—404.). He 
re&is to the great Armenian Hiftorf of Galanus (3 trols. in fol. 

A a s Ro«n«» 
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^XLm' R*^^ ^^ empire of the Chriftians. The diforders 
of their country, and their ignorance of the Greek 
tongue, prevented their clergy from aififting at the 
fynod of Chalcedon, and they floated cighty-four 
years ■** in a ftate of indifference or fufpenfe till 
their vacant faith was finally occupied by the mif- 
fionaries of Julian of HaliCarnalTus "*', who in 
Egypt, their common exile, had been vanquiflied 
by the arguments or the influence of his rival Se- 
verus, the Monophyfite patriarch of Antioch. The 
Armenians alone are the pure difciples of Eutyches, 
an unfortunate parent who has been renounced by 
the greater part of his fpiritual progeny. They 
alone perfevere in the opinion, that the manhood 
of Chrift was created, or exifted without creation, 
of a divine and incorruptible fubftance. Their 
adverfaries reproach them with the adoration of a 
phantom ; and they retort the accufation, by de- 
riding or execrating the blafphemy of the Jacobites, 
who impute to the Godhead the vile infirmities of 
the flefl), even the natural effeds of nutrition and 
digeftion. The religion of Armenia could not de- 

Roni0y 1650—1661.) and commends the ftate of Armenia in the iii** 
volume of the Noureaux Merooirct des Miflions du Levant. The 
work of a Jefifit muft have fterling merit when it is praifed by Lft 
Croze« 

'40 The fcbifm of the Armenians is placed 84. years after the 
council of Cbalcedon (Pagi, Critical ad A. 0.^35.). It was con- 
fummated at the end of feventeen years j and it is from the year of 
Chrift 55a that we date the aera of the Armenians (l*Art de Terifier 
les Dates, p. xxxt.}. 

'4> The fentiments and Aiccefs of Julian of HalicarnaiTus niay be 
feen in Liberatus (Brev. c. 19.), Rcnaudot (Hift* Patriarch. Alex. 
p. 13a. so30» and Aftemannus (Bibliot. Client, torn. ii. pi^ertau 
de Monopbyiitist p. viii* p* aS6')* 

rive 
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rive much glory from the learning or the power of c w a p. 
its inhabitants. The royalty expired with the ori- 
gin of their fchifm, and their Chrifti^o kings, who 
arofe and fell in the thirteenth century on the con- 
fines of Cilicia, were the clients of the Latins and 
the vaflfals of the Turkilh fultan of Iconium. The 
helplefs nation has feldom been permitted to enjoy 
the tranquillity of ' fervitude. From the earlieft 
period to the prefent hour, Armenia has been the 
theatre of perpetual war ; the lands betwee]>'Tauri$ 
and Eriyan were difpeopled by the cruel policy of 
the Sophies; and myriads of Chriftian families 
were tranfplanted, to perifli or <to propagate in the 
distant provinces of Perfia. Under the rod of op« 
preffion, the zeal of the Armenians is fervent and 
intrepid : they have often preferred the crown of 
martyrdom to the white turban of Mahomet ; they 
devoutly hate the error and idolatry of the Greeks ; 
and their tran^ent union with the Latins is not lefs 
devoid of truth, than the thoufand bifhops whom 
their patriarch oflfered at the feet of the Roman 
pontiff***. The catholic^ or patriarch of the Arme- 
nians, reddes in the monaftery of Ekmiafin, 
three leagues from Erivan. For^y-feven arch- 
bi(kops, each of whom may claim the obedience of 
four or five fuffragans5 are confecrated by his hand ; 
but the far greater part are only titular prelates, 
who dignify with their prefence and fervice the fim^ 

*4« See a remarkable fa£k of the xit^*^ century in the Hiftory of 
Nicetas Choniates (p. asS*)* Yet three hundred years before^ Pho- 
tlus (Epittol. ii. p. 49. edit, Montacul) had gloried in the converfioD 

A a 4 plicity 
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c HAP. piicity of his court. As foon as they have performed 
the liturgy, they cultivate the garden; and our 
bifliops will beaf with furprife, that the aufterity of 
their life increafes in juft proportion to the eleva- 
tion of their rank. In the fourfcore thoufand towns 
or villages of his fpiritual empire, the patriarch re- 
ceives a fmall and voluntary tax from each perfon 
above the age of fifteen ; but the annual amount of 
fix hundred thoufand crowns is infufficient to fup- 
ply tho inceffant demands of charity and tribute* 
Since the beginning of the laft century, the Arme- 
nians have obtained a large and lucrative Ihare of 
the commerce of the Eaft : in their -return from 
Europe, the caravan ufually halts in the neighbour- 
hood of Erivan, the altars are enriched with the 
fruits of their patient induflry ; and the faith of 
Eutyches is preached in their recent congregations 
of Barbary and Poland '^^ 

V. In the reft of the Roman empire, the def- 
potifm of the prince might eradicate or filence the 
£e£taries of an obnoxious creed. But the ftubborn 
temper of the Egyptians rfiaintaincd their oppofi- 
tion to the fynod of Chalcedon, and the policy of 
Jpftinian condefcended to exped and to feize the 
opportunity of difcord. The Monophyfite church 



V. The 

Copts 

OR. EOYP- 
TlAI«i. 



'41 The travelling Armenians are in the way of every imveUery 
and their mother church is on the high road between ConftantinopU 
and irpahan : for their prefent (tate, fee Fabricius (Lux Evangelti, 
6sc* e. 3(xxviii. p. 40 — 51. )> Oleaviua (1. iv. c. 40.}, Chardin 
(vol. it. p. »3i.), Tournefort (lettre xx.), and, above all, Taver* 
nicr (torn. i. p. 28 — 37. 510— 518. )> that rambling jeweller, who 
had read nothing, b^t h^d feen (0 much wd To well, 

of 
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of Alexandria *** was torn by th^ difputes of the c h a p. 

XLVIt. 

€orruptibles and incorruptibles^ and on the death of 



the patriarch, the two fadions upheld their refpec- 
tive candidates **'. Gaian was the difciple of Ju- 
lian, TheodoHus had been the pupil of Severus : xhepatri- 
the claims of the former were fupported by the ^Jj^g^^" 
confent of the monks and fenators, the city and the a. d. 
province ; the latter depended on the priority of ^5^"*^ 
bis ordination, the favour of the emprefs Theodora, 
and the arms of the eunuch Narfes, which might 
have been ufed in more honourable warfare. The 
exile of the popular candidate to Carthage and 
Sardinia, inflamed the ferment of Alexandria ; and. 
after a fchifm of one hundred and feventy years, 
the Gaianites ftill revered the memory and doftrine 
of their founder. The ftrength of numbers and of 
difcipline was tried in a defperate and bloody con- 
flift ; the ftreets were filled with the dead bodies of 
citizens and foldiers ; the pious women, afcending 
the roofs of their houfes, fliowered down every 
iharp or ponderous utenfil on the heads of the 
enemy ; and the final victory of Narfes was owing 
to the flames, with which he wafted the third capi- 
tal of the Roman world. But the lieutenant of 
Juftinian had not conquered in the caufeof an he- 
retic ; Theodofius himfelf was fpeedily, though 
gently, removed ; and Paul of Tanis, an orthodox p^ui, 
monk, was raifed to the throne of Athanafius. The ^-^^ ss** 

U4 The hiftory of the Alexandrian parriarchs, from Diofcorus to 
Benjamin, is taken from Ren a u dot (p. 114.— 164..), and the fecond 
tome of the Annals of Eutychius. 

*45 Liberat. Brcv, c. ao. ij, Viflor, Cbron, p. 319, 330. Pro- 
C«p« Anecdot. c. i6> 17. 

z powers 
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CHAP, pou'ers of government were drained in his fupport % 
%^„^^yr^ he might appoint or difpiace ihe dukes aqd tribunes 
of Egypt ; the allowance of bread which Diocletian 
bad granted, was rupprefled, the churches were (hut, 
and a nation of fchiAnatics was deprived at once of 
their fpiritual and carnal food. In his turn, the ty- 
rant was excommunicated by the zeal and revenge 
of the people; and none except his fervile Melchites 
would falute him as a niail^ a Chridian, or a bifliop. 
Yet fuch is the blindnefs of-ambition, that when 
Paul was expelled on a charge of murder, he foli- 
clied, with a bribe of feven hundred pounds of 
gold, his reftoration to the fame ftation of hatred 
Apolii- and ignominy. His fucceffor Apollinaris entered the 
hoftile city in military array, alike qualified for prayer 
or for battle. His troops, under arm8,were diftributed 
through the ftreets; the gates of the cathedral were 
guarded, and a chofen band was (lationed in the 
choir, to defend the perfon of their chief. He 
flood ere^ on his throne, and throwing afide the 
upper garment of a warrior, fuddcnly appeared be- 
fore the eyes of the muhitude in the robes of pa-? 
triarch of Alexandria. Aftonifliment held them 
mute ; but no fconer had Apollinaris begi^n to read 
the tome of St. Leo, than a volley of curfes, and 
invedlives, and (lories, aflfauUed the odious minifter 
of the emperor and the fynod. A charge was in- 
ilantly founded by the fucceffor of the apoftles j th^ 
foldiers waded to their knees in blood ; and two 
hundred thoufand Chriftians are faid to have fallen 
by the fword : an incredible account, ^ven if it be 
extended from the Daughter of a day to the eighteen 
years of the reign of Apollinaris. Two fucceediflg 

patriarchs. 
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patriarcb^^^^^logius^'^ and John***, laboured in ^J^lvi^* 
the converfioit of heretfcs, with arms and argu- *— -v-— / 
ments more worthy of their .evangelical profeffion. ^"p*^"^ 
The theological knowledge of Eulogius was dif- 
played in many a volume, which magnified the 
errors of Eutyches and Severus, and attempted to 
reconcile the ambiguous language of St. Cyril with 
the orthodox creed of pope Leo and the fathers of 
Chalcedon. The bounteous alms of John the john, 
eleemofynary were diftated by fuperftition, or be- ^'^' *^^* 
nevolence, or policy. Seven thouland five hundred 
poor were maintained at his expence ; on his ac- 
cefiion, he found eight thoufand pounds of gold in 
the treafury of the church ; he collefted ten thou- 
fand from the liberality of the faithful ; yet the pri- 
mate could boaft in his teftament, that he left be- 
hind him no more than the third part of the fmalleft 
of the filver coins. The churches of Alexandria 
were delivered to the Catholics, the religion of the 
Monophyfites was profcribed in Egypt, and a law 
was revived which excluded the natives from the 
honours and emoluments of the ftate* 

'4^ Eulogius, who bad been a monk of Antiocb, was more con** 
fpicuous for fubtleiy than eloquence. He proves that the enemies 
of the faith, the Gninites and Theodofians, ought not to be recon* 
ctiett $ that the fame propofition may be orthodox in the mouth of 
St. Cyril, heretical in that of Severus} that the oppofite afTcrtions 
of St, Leo are equally true, &c. His vvritings arc no longer extaut, 
except in the extracts of Photius, who had perufed them with care aM 
fatisfaftion, cod. ccviii. ccxxv, ccxxvi, ccxxvii. ccxxx. cctxxt* 

147 See the life of John the eleemofynary by his contemporary 
Leontius, biHiop of Neapolis in Cyprus, who'e Greek text, either 
lod or hidden, is refle^led in the Latin verfion of Baronius (A. D, 
610, No 9. A, D. 620, No 8.). Pagi (Critica, torn. ii. p. 76J.) 
and Fabricius (1, v. c. xi. torn, vii. pi 454-) have made fome critical 
obfervations* 

A more 



3^4 THE DECLINE AND FALL 

c " A p. ^ iQQj-g important conqueft ftiU remained, of 
v.— -y,^— ^> the patriarch, the oracle and leader of the Egyp- 
'^*if ^^ tian church. Theodofius had refifted the threats 
»nd decay, and promifes of Juftinian with the fpirit of .an 
apoftle or an cnthufiaft. " iSuch/' replied the 
patriarch, " were the offers of the tempter when he 
•* fliewed the kingdoms of the earth. But my 
** foul is far dearer to me than life or dominion. 
** The churches are in the hands of a prince who 
" can kill the. body; but my confcience is my 
** own ; and in exile, poverty, or chains, I will 
*• ftedfaftly adhere to the faith of my holy prede- 
'^ ceffors, Athanafius, Cyril, and Diofcorus* 
*^ Anathema to the tome of Leo and the fynod of 
*^ Chalcedon ! Anathema to all who embrace their 
<< creed! Anathema to them now and for ever- 
** more! Naked came 1 out of my mother's 
** womb, naked fhall I defcend into the grave. 
*• Let thofe who love God, follow me and feek 
♦* their falvation.*' After comforting his brethren, 
he embarked for Conftantinople, and fuftained, in 
fix fucceilive interviews, the almoft irrefiftible 
weight of the royal prefence. His opinions were 
favourably entertained in the palace and the city j 
the influence of Theodora affured him a fafe con- 
dud and honourable difmiffion ; and he ended his 
days, though jiot on the throne, yet in the bofom, 
jof his native country. On the news of his death, 
Apollinaris indecently feafted the nobles and the 
clergy; but his joy was checked by the intelli- 
gence of a new eledlion ; and while he enjoyed the 
wealth of Alexandria, his rivals reigned in the 

monafteries 
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monafteries of Thebais, and were maintained by ^vli^l*' 
the voluntary oblations of the people. A per- 
petual fttcceffion of patriarchs arofe from the allies 
of Theodofius ; and .the Monophyfite churches of 
Syria and Egypt were united by the name of Jaco* 
bites and the communion of the faith. But the 
fame faith, which has been confined to a narrow 
fed; of the Syrians, was diHufed over the mafs of 
the Egyptian or Coptic nation ; who, almoft una- 
nimoufly, rejected the decrees of the fynod of 
Chalcedon. A thoufand years were now elapfed 
fince Egypt had ceafed to be a kingdom, £nce the 
conquerors of Alia and Europe iiad trampled on, 
the ready necks of a people, whofe ancient wifdom 
and power afcend beyond the records of hiftory. 
The conflia of zeal and perfecution rekindled fomc 
fparks of their national fpirit. They abjured, 
with a foreign herefy, the manners and language 
of the Greeks: every Melchite, in their eyes, 
was a ftranger, every Jacobite a citizen i the alli- 
ance of marriage, the offices of humanity, were 
condemned as a deadly fm ; the natives renounced 
all allegiance to the emperor ; and his orders, at 
a diftance from Alexandria, were obeyed only 
under the preflure of military force. JL generous 
effort might have redeemed the religion and liberty 
of Egypt, and her fix hundred monafleries might 
have poured forth their myriads of holy wstfriors, 
for whom death (hould have no terrors, fince life 
had no comfort or delight. But experience has 
proved, the diftin£tion of adive and paflive cou- 
rage i the fanatic who endures. without a groan the 

torture 
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CHAP, torture of the rack or the ftake, would tremble and 
%—- .^.^ fly before the face of an armed enemy. The 
puHllanimous temper of the Egyptians could only 
hope for a change of mafters ; the arms of Cbof- 
roes depopulated the land, yet under his reign the 
Jacobites enjoyed a (hort and precarious refpite. 
The viftory of Heraclius renewed and aggravated 
the perfecution, and the patriarch again efcaped 
Benprnin, fro"^ Alexandria to the defert. In his flight, Ben- 
the jaco- jamin was encouraged by a voice, which bade him 
triarchy cxpcft, at the end of ten years, the aid of a 
6x5—661. foreign nation, marked like the Egyptians them- 
felves with the ancient right of circumcifion. The 
charafter of thefe deliverers, and the nature of the 
deliverance, will be hereafter explained ; and I 
ihall ftep over the interval of eleven centuries to 
obferve the prefent mifery of the Jacobites of 
Egypt. The populous city of Cairo aflFords a re- 
fidence or rather a flielter for their indigent patri- 
arch, and a remrant of ten bifhops: forty mo- 
nafteries have furvived the inroads of the 'Arabs ; 
and the progrefs of fervitude and apoftafy has re- 
duced the Coptic nation to the defpicable number 
of twenty-five or thirty thoufand families '*" ; a 
race of illiterate beggars, whofe only confolation 
is derived from the fuperior wret^hednefs of the 

us This number is taken from the curious Recherches fur let 
Egyptiens et les Chinois (torn. ii. p. 19s, I930> ^"^ appears more 
prol>able vhan the 600,000 ancient^ or 15,000 modern, Copts of 
Gemelli Carreri. Cyrit Lucnr, the proteftant patriarch of Conftantt* 
nople, laments that thofe heretics were ten timet more numerous « 
than his orthodox Greeks, ingenioudy applying the voXXobi na ^auAi 
^svoMTo oiyo;i^«o of Homer (^liad ii. 128.), the raoft pcrfeA expref- 
fion of contempt (Fabric. Lux Evangelii, 74.o.)« 

1 3 Greek 
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Greek patriarch and his diminutive ^ congrega* chap. 

tion "♦•. J!i:^ 

VI. The Coptic patriarch, a rebel to the Csefars, v^- ^hs 
or a flave to the khalifs, ftill gloried in the filial nians"' 
obedience of the kings of Nubia and jEthiopia. ^ndNu- 
He repaid their homage by magnifying their great- 
nefsj and it was boldly aflerted that they could 
bring into the field an hundred thoufand horfe, 
with an equal number of camels'***; that their 
Hand could pour out or reftrain the waters of the 
Nile "' ; and the peace and plenty of Egypt was 
obtained, even in this world, by the interceilion of 
the patriarch. In exile at Conftantinople, Theo^ 
dofius recommended to his patronefs the converfion 
of the black nations of Nubia '*% from the tropic 

of 

'49 The hiftory of the Copts, their religion, manners^ &c, ma^ 
be fonpd in the Ahbc Renaudot's motley work, neither a tranflation 
nor an original; the Chronicon Orientate of Peter, a Jacobite ; in 
the two verfions of Abraham Ecdielkfifis, Paris, 1651 1 and John 
Simon yyfleman, Vcnet. 17*9. Thefe annaU defcend no lower than 
the xiii** century. The more recent accounts muft be fearched for in 
the travellers into Egypt, and the Nouveaux Memoires des Miiliont 
de Levant. In the lall century, Jofe|>h Abudacnus, a native of Cairo» 
publifiied at Oxford, in thirty pages, a flight Hiftoria Jacobitarum, 
147. poft 150. 

'50 About the year 737. See Renaudof» Hift. Patriarch. Alex, 
p. aat, 211. £lmacin> Hi A. Saracen, p. 99. 

<5« Ludolph, Hid. ^thiopic. et Comment. 1. i. c* 8« Renaudoft 
Hi ft. Patriarch. Alex. p. 480, Scc» This opinion, introduced into 
Egypt and Europe by the artifice of the Copts, the pride of the 
Abyilinians, the fear and ignorance of ihe Turks and Arabs, has not 
even the femblance of truth. The rains of Ethiopia do not, in 
the increafe of the Nile, confult the will of the monarch. If the 
river approaches at Napatay within three days* journey of the Red Sea 
(fee d*AnviUe*s Maps)^ a canal that fliould divert its eourfe would 
denuind, and moft probably furpafs, the power of the Caefars. 

■f^ The AbyfHnianti who ftili preierve the features and olive 
implex ion of the ArabSy afford m proof that two thoufand years are 

not 
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of Cancer to the confines of Abyffinisu Her de* 
fign was fufpeded and emulated by the more 
orthodox emperor. The rival miSionaries, a 
Melchite and a Jacobite, embatked at the fame 
time ; but the emprefs, from a motive of love or 
fear, M^as more effectually obeyed ^ and the .Ca- 
tholic prieft was detained by the prefident of The- 
bais, while the king of Nubia atid his court were 
haftily bs^tifed in the faith of Diofcorus# The 
tardy envoy of Juftinian was received and di£* 
miifed with honour ; but when be accufed the 
herefy and treafon of the i^gyptians, the negro 
convert was inftrudled to reply that he would 
never abandon his brethren the true believers, tq 
the perfecuting minifters of the fynod of Ghalce- 
don'". During feveral ages, the bifhops of 
Nubia were named and confecrated by the Ja- 
cobite patriarch of Alexandria: as late as the 
twelfth century, Chriftianity prevailed ; and fome 
rites, fome ruins, are ftill vifible in the lavage 
towns of Sennaar and Dongola "*• But the Nu- 

not fufficient to change the colour of the human race. The Nubrans, 
au African race, are pure negroes, as black as tbofe of Senegal or 
CongOy with flat nofes, thick lips, and woolly hair (Buffon, Hift. 
Naturelle# torn. v. p. ii7, 143, 144. x66. 119. edit, in ia"% 
Paris, 1769). The ancients beheld, without much attention, the 
extraordinary phaenoinenon which has, exercifed the philofopliers and 
theologians of modern tinies* . 

*5S A&man. Bibliot. OrieM* tcNii. i. p. 329. 

»54 The Chriltianity of the Nubians, A. D. 115S9 is attefted by 
the ibeviff si Edrili, falliily defcribed under thf ntine of the Nubian 
geographer (p. 18.), who reprefents them as a nation of Jacobites* 
The rays of hiftori^al light that twinkle ifi thehtiory of Reoaudot 
(p. 178. ft<fto-*-ia4. a8t— >t86. 405. 434. 451. 464.) are ail previous 
to this sera. See the modern ftatc in the Leitres Edifiantea (Re^ 
cueil, IT.) and Buiching (torn, ix. p. t satisfy par Berenger.}* 

bianft 
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biaris at length executed their threats of returning ^JJJ^,^' 
to the worfhip of idols j the cliniate required th6 >^-ii-v^-L/ 
indulgence of polygamy, and they have finally 
preferred the triumph of the Koran to the abafe- 
irient of the Crofs. A metaphyfical reh'gion ma^ 
appear too refined for the capacity of the negro 
tace : yet a black or a parrot might be taught to 
repeat the words of the Chalcedoniaii or Mono- 
phyfite creed. 

Chriftianity was more deeply tooted in thfe church of 
AbyfGnian empire; and, although the corre- Abyffinia, 
fpondence has been fometimes interrupted above &c. 
feventy or an hundred years, the mother-church 
of Alexandria retains her colony in ai ftate of per- 
petual pupillage. Seven bifhops once compofed 
the Ethiopic fynod : had their number amounted 
to ten, they might have elefted an independent 
primate ; and one of their kings was ambitious of 
promoting his brother to the ecclefiaftical throne. 
But the eveftt was forefeenj the increafe was de- 
nied ; the epifcopal office has been gradually cc^n- 
fined to the abuna '", the head and author of the 
Abyffinian priefthood ; the patriarch fupplies each 
vacancy with an Egyptian monk ^ and the cha- 
rafter of a ftranger appears more venerable in the 
eyes of the people, lefs dangerous in thofe of the 

155 The abiina is improperly dignified by the Latins with the title 
tf patriarch. The Abyflinians acknov^ledge only the foor patriarchs, 
^nd their chief is no more th.in a metropolitan or national primate 
(Ludol^ih. Hifl. JEthiopic. et Comment. 1. iii. r. 7.). The feven 
biftiops of Renaudot (p. 5M.)> who cxittcd A. D. 1131, are un- 
known to the hiftorian. 

Vol, VIIL B b monarch* 
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CHAP, monarch. In the fixth century, when the fchifm 
v^-i-v^-1/ of Egypt was confirmed, the rival chiefs, with 
their patrons, Juftinian and Theodora, drove to 
out drip each other in the conqueft of a remote and 
independent province. The induftry of the em- 
prefs was again viftorious, and the pious Theo^ 
dora has eftabiiflied in that fequeftered church the 
faith and difcipline of the Jacobites ■*^ £ncom« 
paffed on all fides by the enemies of their religion^ 
the Ethiopians flept near a thoufand years^ for- 
getful of the world, by .whom they were forgotten. 
'The Por- They were awakened by the Portuguefe, who, turn- 
tuguefc in jjjg ^hg fouthern promontory of Africa, appeared 
A. D. ' in India and the Red Sea, as if they had defcended 
Ji5o"&c, through the air from a diftant planet. In the firft 
moments of their interview, the fubjeds of Rome 
and Alexandria obferved the refemblance, rather 
Chan the difference, of their faith ; ai^d each na- 
tion expeded the mod important benefits from an 
alliance with their Chridian brethren. In their 
lonely fituation, the j£thiopians had almod re« 
lapfed into the favage life. Their veflels, which 
bad traded to Ceylon, fcarcely prefumed to navi- 
gate the rivers of Africa; the ruins of Axume 
were deferted, the nation was fcattered in villages, 
and the emperor (a pompous name) was content, 

>56 I know not why AflVmannut (Bibliot. Orient, tool. ii. p. 384. > 
fliould call in quedion thefe probable mifBons of Theodora into Nubia 
and Ethiopia. The flight notices of AbyOinia tilJ the year 1500 are 
fupplied by Renaudot (p. 336—34.1. 381, 382. 495.. 443, &c. 45a* 

45^' 463* 475* ^So* 511. 515 559-*5640 from the Coptic writ«n. 
The luind of Ludolphus was a perfeA blank. 

both 
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both in peace atid war, with the immoveable refi- 
dence of a camp. Confcious of their own indi- 
gence, the Abyflinian^ had formed the rational 
project of importing the arts and ingenuity of Eu- 
rope "^ ; and their ambafladors at Rome and Lif- 
bon were inftrufted to folicit a colony of fmiths, 
carpenters, tilers, mafons, printers, furgeons, and 
phyiicians, for the ufe of their country. But the 
public danger foon called for the inftant and effec- 
tual aid of arms and foldiers to defend an unwar- 
like people from the Barbarians who ravaged the 
inland country, and the Turks and Arabs who ad- 
vanced from the fea-coaft in more formidable array* 
Ethiopia was faved by four hundred and fifty Por- 
tuguefe, who drfplayed in the field the native va- 
lour of Europeans, and the artificial powers of the 
mufquet and cannon. In a moment of terror, the 
emperor had promifed to reconcile himfelf and his 
fubje£ts to the Catholic faith ; a Latin patriarch 
reprefented the fupremacy of the pope*"j the 
empire, enlarged in a tenfold proportion, was fup- 
pdfed jo contain more gold than the mines of 
America ; and the wildeft hopes of avarice and 

■57 Ludotph. Hift. iEthiop. 1. iv. c. 5. The moft neceflary arts 
are now exercifed by the Jews^ and the foreign trade it in the banda 
of the Armenians. What Gregory principally admired and envied 
was tbe induftry of Europe^-artcs et optficia. 

'St John Bermudczy wboie relationi printed at Li(bont 1569, 
was tranflated into Englifli by Ptirchas (P.ilgrims, 1. vii. c. 7. 
p* ii49» ^^O ^^^ ^'^^ thence into French by La Croze (Cbrif- 
tianifine d'Ethiopie, p. 9S-»a65.}. The piece is curious j but the 
author may be fufpe^ied of deceiving Abyfiinia, Rome, and Portugal. 
His title to the rank of patriarch is dark and doubtful (Ludolph, Com* 
aient« N^iox, p«473*}* 
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CHAP, zeal were built on the willing fubmiifion of the 
Si-i-v*-^ Chriftians of Africa. 

Miflion of But the vowjs which pain had extorted, were 
*^a/d "' forfwprn on the retqrn of health. The Abyffinian§ 
1557. {iill adhered with unfliaken conftancy to the Mo- 
npphyfite faith ; their languid belief was inflamed 
by the exercjfe of difpute; they branded the La- 
tins with the namps of Arians and I^jTeftorians, i^nd 
imputed the ^doratipn of four gods, to thofe who 
feparated the two natures of Chrift. Frempna, a 
place of worQiip, or rather. of exile, was afligned 
to the Jefuit miflionaries. Their ikill in the liber 
ral and mechanic arts, their theological learning, 
and the decency of their manners, infpired a bar- 
ren efteem ; but they were not endowed with the 
gift of miracles '**, and they vainly folicited a re- 
inforcement of European troops. The patience 
and dexterity of forty years at length obtained a 
more favourable audience, and two emperors of 
AbyfTinia were perfuaded that Rome could enfure 
the temporal and eyerlafting happinefs of her vo- 
taries. The firft of thefe foyal converts }oft bi$ 
crown and his life; and the rebel army wa$ fane- 
tified by the (tbuna^ who hurled an anathema at 
the apoftate, and abfolved his fubjects from their 
oath of fidelity. The fate of Zadenghel was re- 
venged by the cpurage and fortune of Sufneus, 
who afcended the throne under the name of l$e« 

' >59 Reljgio Romana . • « • nee precjbus patrum nee mlracnlit a|i 
ipiis editis fufFulci^batury is the uncontradicted aflfurance of the de- 
Vout emperor Sufneus to his p&triarcb Mendez (Ludotph. Comment. 
i4o ti6. p. 519.) i and fuch aflurances (ho'uld be precioully kept, as 
^n antidote againft any marvellous legends* 
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gued, and more vigorouljy profecuted the pious ^ " a^* 
enterprife of his kinfman. After the amufement ^.f-^^ y ^ 
of fome unequal combats between the Jefuits and 
his illiterate priefts, the emperor declared himfelf a 
profelyte to the fynod of Chalcedon, prefuming 
that his clicrgy and people would embrace without 
delay the religion of their prince. The liberty of 
choice was fpcceeded by a law, which impofed, 
under pain of death, the belief of the two natures 
of Chrift : the Abyflinians were enjoined to work 
and to play on the Sabbath ; aiid Segued, in the 
f^ce of Europe and Africa, renounced his connec- 
tion with the Alexandrian church* A Jefuit, AU Converfioa 
phonfo Mendez, the Catholic patriarch of jEthio- p^rorV"* 
pia, accepted in the name of Urban VIIL the a.d* 
homage and labjuratioft of his penitent. ^* I con- 
** fefs," faid the emperor on his kn^e§, *^ | coa- 
** fefs that the pope is the vicar of Chrift, the fuc^ 
f* ceffor -of St. Peter, and the fovereign of the 
•* world. To him I fwear true obedience, and at 
** his feet I oflfer my perfon and kingdom." A 
fimilar oath was repeated by his fon, his brother, 
the clergy, the nobles, and even the ladies of the 
court : the Latin patriarch was * invefted with ho- 
nours and wealth ; and his miflionaries erefted 
their churches or citadels in the mod convenient 

• 

ftations of the empire. The Jefuits themfelves 
deplore the fatal indifcretion of their chief, who 
forgot the mildnefs of the gofpel and the policy of 
his order, to introduce with hafty violence the 
liturgy of Rome and the inquifition of Portugal. 
]^e condemned the ancient praftice qf prcumpiiion, 

3 which 
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CHAP, which health rather than fuperftitiofl had firft in- 
vented in the climate of Ethiopia '^. A ftetr 
baptifm, a new ordination, was inflicted on the na- 
tives; and they trembled with horror when the 
iribft holy of the dead Were torn from their graves, 
when the moft illuftrious of the living were excom- 
municated by a foreign pricft. In the defence of 
their religion and liberty, the Abyffnians rofe in 
arins, with defperate but unfuccefsful zeaL Five 
rebellions were extinguiflied in the blood of the 
iiifurgents i two abunas were flain in battle, whole 
legions were flaughtered in the field, or fuffbcated 
in their caverns ; and neither merit, nor rank, nor 
fex, could fave from an ignominious death the ene- 
mies of Rome. But the vidorious monarch was 
finally fubdued by the conftancy of the nation, of 
his mother, of his fon, and of his mofl: fsiithful 
friends. Segued liftened to the voice of pity, of 
teafon, perhaps of fear ; and his edi£t of liberty of 
eonfcience inftantly revealed the tyranny and weak- 
nefs of the Jefuits. On the death of his father, 
Baiilides expelled the Latin patriarch, and reflored 
to the wifhes of the nation the feith and the dif- 

i6^ I am aware how tender is the queftion of circjamtifion. Yet I 
will afBrniy i.Tbat the Ethiopians have a phyfical reafon for the 
circtimcinon of males, and even oT females (Recherches Philofo. 
phiques fur Its Amencains, toiii. ii.). a« That it was pra£ltfed in 
JEthiopia long before the iatrodu6iion of Judatfm or Chriftianity 
(Herodot. 1. ii. c. 104. Marfliam, Canon. Chron. p. 71, 73.)* 
** Infantes circumcidunt ob confuetudinem non ob Judaifmum/* 
fays Gregory the Ab>flinian pricft (apUd Fabric. Lux Chriftiana, 
p« 710.). Yet, in the beat of difpute, the Portuguefe were fome* 
times branded with the name of undrcumeifid (La Croze, p. So. 
Ludoiph* Hift« and Comment, L iii, c* i.). 

1 o ciplin^ 
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cipline of Egypt. The Monophyfite churches re- chap. 
founded with a fong of triumph, " that the flieep «^--v.-w 
" of -Ethiopia were now delivered from the hy- ^*"!* **- 

\ r t r i» P"*"on or 

** aenas of the Weft ;** and the gates of that loh- thejefuitt^ 
tary realm were for ever (hut againft the arts, the j^^' Ji. 
fcience, and the fanaticifm of Europe '•'. 



*0i The three proteftant hiftorians, Ludolphus (Hift. iEthioptca» 
Francofurt. 1681; Commentarius, 1691; Relatio Nova^ &c. 1693, 
in folio), Geddes (Church Hiftory of Ethiopia, London^ 1696, in 
Svo), and La Croze (Hift. du Chriftianifme d^Ethiopie et d*Arme* 
nie. La Haye, 17399 in i«mo), have drawn their principal mate- 
rials from the Jefuits, efpecially from the General Hiitory of Tellez, 
publiihed in Portuguefe at Conimbra, 1660. We might be furpriied 
at their franknefs } but their rooft flagitious vice, the fpirit of perfe* 
cution, was in their eyes the moft meritorious virtue* Ludolphus 
poflefled fome, though a flight, advantage from the ^thiopic lan- 
guage, and the perfonal coDverfation of Gregory, afree>fpirited Abyf* 
flnian pritft, whom he invited from Rome to the court of Saxe-Gotba* 
See the Theologia ^thiopica of Gregory, in Fabricius^ Lux £van«> 
gelii, p. 716—734. 
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